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Owned by Shippers and carrying freight to and via 
Philadelphia, Charleston, S. C., and New Orleans. 


Connecting  { PENNSYLVANIA R. R. _e 

at ) BALTIMORE & OHIO R. R. % P. &G.S.8.Co. 

PHILADELPHIA | PHILADELPHIA & READING RY. Pier 19, N. Delaware Ave. 
with | and all Steamer Lines ) ___ 


Connecting | TEXAS & PACIFIC RY. ee 

ope ,; LOUISIANA RY. & NAVIGATION CO. | (Son's Shipman 
NEW ORLEANS Saar aaa ite 3 Parga R-R.}  ( — Girod St. Landing’ 
| NEW ORLEANS GT. NORTH’N R. R. | 


with New Orleans 


If You are a Shipper or Receiver 


located anywhere in the East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information at once from the nearest traffic rep- 
resentative. 


G. B. DOWDY, Traffic Manager, N. F. KNIGHT, Sol. Freight Agent, 
Pier 19, N. Delaware Ave., Phila., Pa. i 632 Gravier St., New Orleans, La. 


C. H. GOODRICH, Gen. East. Agent, T. T. KLINE, Trav. Freight Agent, 
261 Broadway, New York, N. Y. 206 Milam St., Shreveport, La. 


W. G. HEWITT, Sol. Freight Agent, H. J. JERNEGAN, Agent, 
217 E. Balto. St., Balto., Md. Pier 11, Atlantic Whf., Charleston,3S. C.! 
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DIRECTORY OF ATTORNEYS 
AND —— AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 


CHARLES CONRADIS, 30 Market St. (old 
number 126 Market St.); practice before the 
Interstate Commerce Commission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank bldg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bldg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerct 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 
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SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 
H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 87 
Times bldg.; practices before Interstate Com- 
merce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 

ARTHUR B. HAYES, Attorney at Law, 
Westory bldg.; former member of the Depart- 
ment of justice as Sclicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 
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Editorial 


A rather interesting and curious fact was brought 
out during the discussion of the item “wooden silos” 
in the hearing on Western Classification No. 51. It 
was contended by the manufacturer who was on 
the stand that the work of manufacture was very 
little. As it was expressed, in substance, the lum- 
ber came in in carload lots at lumber rates and was 
then reloaded upon another car with a few hoops 
and some doors. On a 14 by 30 foot silo lumber 
was about 8714 per cent of the material. On the 
cross examination it was made to appear that the 
price, $250 for the size specified, compared with 
the cost of lumber which the chairman of the com- 
mittee tried to make appear as about $40, left too 
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large a difference in the amounts to be justified by 
the small amount of work claimed to be put into the 
finished silo. The witness avoided a direct answer 
to some of the questions. But the matter is worthy 
of some thought, if farmers are complaining of the 
high cost of silos, and the question arises what de- 
gree of influence the transportation rate has on the 
ultimate cost to the consumer as compared with 
that of the manufacturer’s profit in turning over 
the lumber. 


WHAT IS A GOOD PACKAGE? 


One of the most interesting features of the fight 
before Interstate Commerce Commission’s Ex- 
aminer Brown in the hearing at Chicago on new 
Western Classification 51 during the week was Mr. 
Fyfe’s constant appeal for a good package, and in 
this he was occupying incontestably strong ground. 
In this matter it is not a lining up of shipper against 
carrier. Looking at the question in a fair and im- 
partial light, every shipper must see that it is really 
a case of shipper vs. shipper. Many shippers, judg- 
ing from Mr. Fyfe’s admittedly unrivaled experi- 
ence, seem to think that if they hear nothing from 
their imperfect package, all is well and no harm 
has been done anybody, but this is far from real 
conditions. 


During the hearing one grocery firm sent in a 
pail packed with fish, which Mr. Fyfe easily and 
readily broke with his hands before the examiner. 
Now, the real objection to that kind of package is 
what happens to other shipments—near neighbors 
to it in the car. As Mr. Fyfe pertinently urged, 
“This fish brine, the smell of which would penetrate 
a safe, will never be missed by the consignee. He 
can add a little water and all is well with his fish. 
But that brine may have ruined an adjacent ship- 
ment for which payment may be asked of the rail- 
road company, and neither shipper nor consignee 
of the fish know anything about such a claim.” 

Bad smells do not constitute the only offense in 
the very mixed and democratic community of com- 
modities in the freight car. Positive danger may 
arise to other shipments in bags and bales from the 
disks of disk-harrows. The new classification, by 
the strong inducement of the imposition of higher 
rate through higher classification, seeks to obviate 
this danger, but the much more important con- 
sideration is the danger of unprotected disks to the 
men handling the harrow. While the manufac- 


turers so shipping claim the disks have edges not 
sharp enough to constitute a danger, Mr. Fyfe was 
able to cite the case of a man having his foot cut 
off. The harrow disks ranged on a bar are piled 
in Heaps in a car and in pulling them down the 
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railroad people claim accidents may occur. It was 
claimed that some of the largest manufacturers rec- 
ognized the reality of this danger and made no ob- 
jection to the new regulations. 

In the discussion of what the term “knocked 
down” really means in shipping parlance, it de- 
veloped that nobody seemed to have a very clear 
conception of what it really does mean, and here 
again the chairman of the Western Classification 
Committee had occasion frequently to reiterate, 
“Give us a good package.” 

Shippers mutually, as well as railroad men, would 
seem to be interested in this matter of package and 
packing in order not to inflict avoidable injury on 
other shipments and those handling them, and it is 
to be hoped that such threshing out as the subject 
received at this hearing will lead to better under- 
standing of the matter and improvement in practice. 


THE STATUS OF BINDING TWINE. 


Probably the importance of binding twine in the 
make-up of the harvester was never so fully brought 
out as at the hearing before the Investigation and 
Suspension Board of the Interstate Commerce Com- 
mission, held in Chicago during the present week, 
in the matter of Classification No. 51 of the West- 
ern Classification Committee, which, if not sus- 
pended, will go into effect on February 15. To 
be sure, binding twine was not by any means the 
only subject considered, but it was brought out very 
prominently and given more time than any single 
item under consideration. 


Heretofore binding twine has been classified un- 
der agricultural implements, and the testimony 
heard by the Commission indicated that it had been 
so classified ever since the early days of harvesters. 
The new classification placed it under the heading 
of cordage and the reason given for this was that 
the cordage manufacturers demanded it because 
they were also manufacturers of binding twine. 
This appeared to be the principal reason for the 
Committee’s action. 


But this change was very far from getting the 
approval of the agricultural implement manufac- 
turers and dealers. It has been the custom to ship 
binding twine in small packages, which could easily 
be placed around and between the bulky and 
straggling articles which go to make up the cata- 
logue of agricultural implements. It was also 
shown that, not only was binding twine as essential 
a part of the harvester as any-of the iron parts that 
enter into its composition, but that binding twine 
was never used for any other purpose except very 
incidentally. 


It would appear that in this case at least those 
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who protested against the new classification have 
a very reasonable ground. Binding twine is almost 
never used by dealers at any one point in such 
quantities as to warrant its shipment in carload lots. 
It, therefore, if shipped separately, must necessarily 
take the higher and less-than-carload rate. It was 
further shown and also with some appearance of 
reason, that the small packages were extremely use- 
ful as parts of the carload shipment of agricultural 
implements in having a tendency to act as a cushion 
and in many instances taking the place of dunnage. 

It was not shown so clearly that the cordage 
manufacturers had any serious ground for demand- 
ing the change, and, in any event, it seems clear that 
a much less number of individuals would be affected 
than in the case of the agricultural implement manu- 
facturers, dealers and users. That the Classifica- 
tion Committee did not lay very great stress upon 
this change was shown by the readiness with which 
they yielded their position and agreed, with the 
consent of the Commission, to leave the matter 
standing in the original way. 


It does not appear at first sight that a matter of 
this kind is of very large interest, but from the 
testimony of the people who are back of the protest, 
it appears that not only all the dealers and manu- 
facturers but practically every user of harvesting 
machinery would be affected by the change. In 
cidentally, it appeared also that the omission of 
packages of twine from the shipment of agricultural 
implements would necessitate not only the twine 
being sent at less-than-carload rates, but also some 
portion of the other machinery on account of not 
being sufficient to make out the minimum. The 
feeling prevailed throughout the hearing that this 
item was the most important on the list. 


RUNS SIGNAL EXAMINATION CAR. 


Philadelphia, Pa,, February 2.—An important feature 
of the extensive educational work which the Pennsy! 
vania Railroad is carrying on among its employes is 
the operation of what is called the signal examination 
car. This is continually moving from place to place, in 
charge of an examiner, who puts the men through tests 
designed to keep them at a high standard of competenc) 
The car is equipped with miniature signals for the pu 
pose of examining employes in their operation. Sight, 
sense of color, and hearing are also tested on entrance 
to the service and periodically thereafter. Appreciating 
the value of direct personal instruction, the Pennsylvania 
Railroad is endeavoring in every possible way to increas 
the efficiency of operation by seeing to it that employes 
in the rank and file are advised continually about a!! 
improvements and innovations which go to make tra\ 
eling safer for the public and railroading less hazardou: 
for all employes. The company now has on the road 
instruction cars for giving air-brake instruction, lessons 
in signaling and lessons in electric car lighting. 
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SUBSTITUTION IN TRANSIT 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Washington, D. C., February 1.— 
Any man who has given even super- 
ficial attention to the hearing on 
substitution of commodities in transit 
before the Commission this week will 
realize how unwarranted is the al- 
most universal assumption that rail- 
road officials are glad to lend their 
aid to any and all evasions or vio- 
lations of the Act to regulate com- 
merce. The testimony showed that 
at Lewisburg, Pa., the Pennsylvania is refusing settle- 
ments on the ground that the status of transit claims 
is too uncertain for it to take a chance in making 
payments. , 

Settlements in Central Freight Association territory 
have been made upon the assumption, apparently, that 
the oath of the shipper that he understands the rule, and 
the cpinion of the Commission is to be regarded as hav- 
ing some weight upon the conscience of the man who 
made it. 

Yet the Commission produced reports tending to 
show that the most violent and unhesitating substitutions 
have been made by reputable firms and companies and 
that not the least effort has been made to hide the 
transactions. In a criminal prosecution the fact that 
there had been no attempt at juggling the figures would 
afford an attorney for an accused person ample ground 
on which to base an argument that if the acts con- 
stituted a violation the person who committed them was 
not conscious of the fact. 

The most frequent argument, so far as Central 
Freight Association shippers are concerned, was that 
substitutions did not, and could not, be made to defeat 
the published rate, because the shipper could not pos- 
sibly make any money from the operation. The sec- 
retary of the millers’ association of that territory in- 
sisted that prices are so adjusted and rates are scaled 
that a shipper might cross his billing times without 
number without doing himself any financial good. The 
other view, that he might do himself some financial harm 
if he did not cross his billing was not elicited from that 
witness. 

Examiner Hillyer, who acted as attorney for the 
Commission in the examination of witnesses, appeared 
to dwell under the impression that the shippers in 
Central Freight Association territory are wilfully making 
faces at the law and that the railroad officials are aiding 
and abetting them. The fact that examinations in 
southeastern territory disclosed no appearances of sub- 
stitution worth mentioning, while the reverse was the 
tule in Central Freight territory, seemed to indicate to 
him that the rules in southeastern have had the effect 
of breaking up a practice that flourishes north of the 


Ohio River to an extent that brings pain to the Com- 
Mission. 





The essential difference, it was generally admitted, 
between the two sets of rules, is that south of the 
Tiver the carload is the unit, while north of it the whole 
volume of tonnage handled by one shipper is the unit, 
the Central Freight Association shippers believing that 
the price adjustments and rate scaling are such as to 
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make it impossible, on a whole year’s business, for any 
shipper to get or retain an advantage, and that, while 
the crossing of billing may be a technical violation of 
the letter of Rule 76 and the principle laid down in 
Opinion No. 1247, the practice is in substantial com- 
pliance with the views held by the Commissioners. 

It is significant that in the hearings not a word, 
broadly speaking, was said about the ownership of the 
commodity having anything to do with the question. 
When the snarl about cotton rates into New Orleans 
and Galveston was up for consideration before the in- 
vestigation and suspension board some stress was laid 
upon the fact that cotton brokers at New Orleans trans- 
ferred title to cotton brought into New Orleans on the 
local rate and then the new owner, when offering the 
cotton for export, collected the refund of the difference . 
between the local rate into New Orleans and the export 
rate. The point was made that John Smith, who brought 
in cotton over the Texas & Pacific, might transfer title 
to John Jones, who would export cotton brought in 
over another road, but collect the difference from the 
Texas & Pacific, thus defeating the published rate. 


The point was not raised at the hearing while the 
substitution of grain was under discussion. It was 
freely admitted that to make up the carload of shrunken 
grain which entitled the shipper to use his expense 
bills for the outward shipment, grain from a point on 
some other road was added, but no one seemed to take 
the matter seriously, apparently thinking that in the 
course of business such inequalities would be smoothed 
out. 

Commissioner Clark’s questions indicated that, for 
him at least, it is one of the most vexatious questions 
that the Commission has to deal with. The interest 
taken in the proceedings by General Freight Agent 
Goodwin of the Louisville & Nashville indicates that, to 
him at least, it is one of the matters worthy the hardest 
study of traffic officials. He took the position, of course, 
that the southeastern rules are the better, and tried 
to make witnesses arguing for the Central Freight Asso- 
ciation rules admit that, so far as they are concerned, 
the Commission might as well never have put out 
Opinion No. 1247. 

Examiner Hillyer asked cne of the witnesses whether 
he thought the southern shippers more honest than 
those north of the Ohio or whether he thought the 
northern shippers of lower intelligence. The: witness 
refused to accept either horn of the dilemma, content- 
ing himself with the observation that if what Mr. Hillyer 
held to be violations of the law are really such, and 
were committed by the big shippers, then there must 
be dishonesty. His contention was that there are more 
small shippers in the northern territory who have not 
had the opportunity to study the rules and rulings,’ and 
so may be technical, but not wilful, violators of the law 
as declared by the Commission. 

C. B. Pierce of Chicago, in giving his testimony, was 
the least bit truculent in answering some of Mr. Hill- 
yer’s questions, suggesting that if the Commission is 
of the opinion that the law has been violated it has 
a remedy for such a situation; in other words, that 


the Commission would better begin prosecutions instead 
of fussing with rules, which, in his opinion, are work- 
able and sufficient to bring the practices into harmony 
A. EB. H. 


with the law, if but properly enforced. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission [Hands Down 
Rulings on Contested Cases 


Phosphate Rate Unreasonable 
OPINION NO. 1743 
No, 3554. 
(22 I. C. C. Rep., 286.) 
EL DORADO OIL MILLS & FERTILIZER COMPANY 


vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY. 


Submitted March 13, 1911. Decided December 5, 1911. 


Rate of 7% cents per 100 pounds charged by defendant for 
transportation of 20 carloads of acid phosphate and kainit 
from Ruston, La., to El Dorado, Ark., found to have been 
unreasonable and unjustly discriminatory. Rate of 5 cents 
per 100 pounds prescribed for the future. Reparation 
awarded. 


G. F. Thomas for complainant. 
Thomas S. Buzbee for defendant. 
Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation engaged in the manu- 
facture of commercial fertilizers at El Dorado, Ark., filed 
its petition September 28, 1910, alleging that it was 
charged an unreasonable rate for the transportation of 
certain carloads of fertilizer materials from Ruston, La., 
to El Dorado, Ark. The petition prays for the establish- 
ment of a reasonable rate on the traffic involved between 
said points and seeks reparation on past shipments. 

On various dates in January, February, March, April 
and May, 1910, complainant shipped over defendant’s 
line from Ruston, La., to El Dorado, Ark., 20 carloads of 
fertilizer materials, consisting of acid phosphate and 
kainit, of the aggregate weight of 1,454,200 pounds, for 
which transportation charges were collected at a rate 
of 7% cents per 100 pounds, amounting to $1,090.65. 
Complainant contends that the charges were unreasocn- 
able to the extent that they exceeded a rate of 2% cents 
per 100 pounds, or 50 cents per ton, and reparation is 
asked on that basis, 


During the period covered by the shipments, there 
was in force a rate applicable to acid phosphate and 
kainit in carloads: via defendant’s line from Ruston to 
El Dorado of 7% cents per 100 pounds. The distance 
is 56 miles. There was at the same time a rate on the 
same commodities in carloads from New Orleans, La., 
to Ruston, a distance of 275 miles, of 10 cents per 100 
pounds, or $2 per ton. There was also a through rate 
_from New Orleans to El Dorado, a distance of 331 miles, 
of $3.50 per ton, or 17% cents per 100 pounds. Defend- 
ant was a party to the Ruston rate as well as the rate 
to. El Dorado. 


Effective March 1, 1911, a through rate of 12% cents 
per 100 pounds, or $2.50 per ton of 2,000 pounds, on acid 
phosphate and kainit in carloads from New Orleans to 
El Dorado, was established by defendant, and that rate 
is still in force. There has been no change, however, in 
the rate from Ruston to El Dorado. Commercial fer- 
tilizers are manufactured and sold at Ruston as well as 
at El Dorado. 


Prior to March 1, 1911, when the through rate from 
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New Orleans to Ruston was reduced, the combination op 
Ruston and the through rate were the same, namely, 
$3.50 per ton. Complainant now contends that the com. 
bination rate and the through rate shall be equal, a 
they were before the through rate was reduced. 
no merit in this contention. 

Upon the facts of record in this proceeding, and jp 
view of the general situation with regard to the rates 
on fertilizer materials that are maintained in this par. 
ticular territory, and to which we have hereinbefore re 
ferred, we are of the opinion and find that the trans. 
portation charge made to complainant was unreasonable 
and unjustly discriminatory to the extent that it ex. 
ceeded a rate of 5 cents per 100 pounds, and a rate not 
in excess of that amount will be prescribed for the 
future. The conclusion that we have just announced has 
been reached without reference to what may have been 
said in other cases involving rates elsewhere, in which 
we have been called upon to fix reasonable rates upon 
fertilizer materials. We further find that complainant 
made the shipments in accordance with the above state. 
ment of facts and paid charges thereon at the rate found 
herein to have been unreasonable and unjustly dis- 
criminatory, and that complainant has been damaged 
thereby and is, therefore, entitled to an award of repara- 
tion in the sum of $363.55, with interest from July 1, 
1910, on the basis of our conclusion. An order will be 
entered in accordance with the finding herein announced. 


We see 





ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of December, A. D. 1911. 

Judson C, Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Me- 
Chord, Balthasar H. Meyer, Commissioners. 


No, 3554. 
EL DORADO OIL MILLS & FERTILIZER COMPANY 
vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the 15th day of March, 1912, to pay unto complainant, 
El Dorado Oil Mills & Fertilizer Company, the sum of 
$363.55, with interest thereon at the rate of 6 per cent 
per annum from the first day of July, 1910, as repara 
tion for an unreasonable and unjustly discriminatory rate 
charged for the transportation of 20 carloads of acid 
phosphate and.kainit from Ruston, La.; to El Dorado, 
Ark., which rate so charged has been found by this 
Commission to have been unreasonable and unjustly 
discriminatory, as more fully and at large appears in 
and by said report of the Commission. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required, on or before the 15th 
day of March, 1912, to cease and desist, and for a period 
of two years thereafter to abstain, from charging, 1 










Februar 


manding 
transpo! 
kainit f 

Anc 
and it | 
16th da 
of two 


| transpo: 


from R 
excess 


PITTS 


Ss 

In the 
car’ 
wae 

to . 
sho 


Co 
Ja 


BY TI 
Tl 
manuf 
May | 
chargé 
from 
in the 
Offici 
unrea 
bieycl 
23, 19 
T 
been 
been 
advan 
advar 
comp 
surfb 
to fir 
it we 
the x 
that 
heav 


have 
for } 
price 
and 
oceu 
to pi 
as. a 
than 
pose 
othe 
Cart. 
less 





ol. IX, No, § 


mbination on 
me, namely, 
hat the com. 
be equal, ag 
ed. We see 


ding, and ip 
to the Tates 
in this par. 
einbefore re. 
it the trans. 
unreasonable 
that it ex. 
d a rate not 
bed for the 
nounced has 
y have been 
re, in which 
} rates upon 
complainant 
above state. 
e rate found 
injustly dis- 
en damaged 
rd of repara- 
rom July 1, 
rder will be 
1 announced, 


2 Commerce 
n, D. C., on 


Franklin K. 
arles C. Me- 


COMPANY 
RAILWAY 


and answer 
ubmitted by 
matters and 
Commission 
. report con- 
ereon, which 
part hereof: 
efendant be, 
m or before 
complainant, 
the sum of 
f 6 per cent 
), as repara 
linatory rate 
ads of acid 
El Dorado, 
und by this 
ind unjustly 
appears in 


ant be, and 
ore the 15th 
for a period 
tharging, de 





February 3, 1912 


manding, collecting or receiving its present rate for the 
transportation in carloads of said acid phosphate and 
kainit from Ruston, La., to El Dorado, Ark. 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required, on or before the 
isth day of March, 1912, to establish, and for a period 
of two years thereafter to maintain, and apply to the 


| transportation in carloads of acid phosphate and kainit 


from Ruston, La,, to El Dorado, Ark., a rate not in 
excess of 5 cents per 100 pounds. 


Restore Bicycle Rate 
OPINION NO. 1745 
No. 4087. 
(22 I. C. C. Rep., 291.) 
DAVIS SEWING MACHINE COMPANY 
vs. 
PITTSBURGH, CINCINNATI, CHICAGO & ST. LOUIS 


RAILWAY COMPANY. 
Submitted June 28, 1911. Decided January 8, 1912. 
In the Official Classification, prior to July 1, 1910, bicycles in 
carloads were rated second class; on that date the rating 
was raised to first class; Held, That defendant has failed 


to justify the advanced rating and that the former rating 
should be restored. Reparation awarded. 


Collett & Hutchinson for complainant. 
James Stillwell for defendant. 
Report of the Commission, 


BY THE COMMISSION: 
The complainant is a corporation engaged in the 


manufacture of bicycles at Dayton, O. By petition, filed. 


May 8, 1911, it complains of an increase in the rate 
charged for the transportation of bicycles in carloads 
from Dayton to Chicago, Ill., resulting from a change 
in the rating of bicycles from second to first class in 
Official Classification. The higher rate is alleged to be 
unreasonable, and reparation is asked on 52 carloads of 
bicycles which moved between July 6 and December 
23, 1910. 

The second class rating on bicycles in carloads had 
been in force since 1904; prior to that time there had 
been no carload rate; on July 1, 1910, the rating was 
advanced to first class. This was part of a general 
advance’ in the rating of articles light in weight in 
comparison with bulk; canoes, power launches, lifeboats, 
surfhoats and rowboats were all changed from second 
to first class. No explanation was offered as to why 
it was considered necessary to advance on these articles 
the rate that had remained in force for six years, except 
that car earnings thereon were small as compared with 
heavier articles, such as iron and steel. 

Ten or fifteen years ago the bicycle might properly 
have been ranked as a luxury; since that time its use 
for pleasure has decreased, while the cheapening of its 
Price has led to its wider use by artisans in going to 
and from their work and by others in connection with 
occupations involving considerable movement from place 
to place within limited areas. It may be regarded to-day 
4 an industrial convenience, if not a necessity, rather 
than as a luxury. The proper comparison for the pur- 
Doses of testing the reasonableness of the rate is with 
Other vehicles. Coupés, pony carts, speeding or training 
Carts, and sulkies in carloads are all rated 15 per cent 
less than second class. Buggy tops, crated, which cor- 
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respond with crated bicycles in bulk, weight, value and 
convenience of handling, take 15 per cent less than sec- 
ond class. Im the entire classification of vehicles not 
self-propelling, bicycles and tricycles are the only articles 
taking first class rates. The minimum carload weight 
on all the vehicles enumerated for comparison is 11,000 
pounds; on bicycles it is 10,000 pounds. 

A comparison of carload revenue on the basis of 
the minimum weight, Dayton to Chicago, is as follows: 
Bicycles, $38.50; coupés and other vehicles, $30.80. Sew- 


ing machines, set up, are third class, with a minimum ~ 


of 15,000 pounds, giving a carload revenue of $36.75. 
At the second class rate the carload revenue on bicycles 
is $33. 

Complainant’s evidence is to the effect that a 36-foot 
car will contain 225 to 235 crated bicycles, the value 
of the carload being $1,800 to $2,000. Nothing short of 
a wreck is likely to damage the machines thus shipped, 
and in 15 years complainant has presented no claim for 
damages to bicycles. During the past five years com- 
plainant has shipped from Dayton to Chicago about 500 
carloads of bicycles, the average for the first three years 
being about 70 and for the last two years 140. These 
comparisons indicate no reason why bicycles should now 
be rated higher than second class. 


The reasonableness of the present rate on bicycles 
as compared with other articles has been considered; 
but the burden of proof to justify the increase of any 
rate since January 1, 1910, was placed upon the carriers 
by the amendment of June 18, 1910, to the Act to 
regulate commerce. The rate complained of was ad- 
vanced July 1, 1910, and defendant has wholly failed to 
present any evidence which justifies that advance, There- 
fore we find that the advance of bicycles from second 
to first class was unreasonable, and that for the future 
defendant should be required to cease and desist from 
charging in excess of its second class rate for the trans- 
portation of bicycles in carloads from Dayton to Chicago. 

Complainant paid for the transportation of the 52 
carloads of bicycles, mentioned in the petition, from 
Dayton to Chicago over defendant’s line the sum of 
$2,006.62, at the first class rate of 38% cents per 100 
pounds. We are of opinion, and so find, that said 
charges were unjust and unreasonable so far as they 
exceeded $1,719.96, which would have accrued at the 
second class rate of 33 cents. Reparation will be awarded 
to complainant in the sum of $286.66, with interest from 
December 31, 1910. An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of January, A. D. 1912. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar EB. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 4087. 
DAVIS SEWING MACHINE COMPANY 
vs. 
THE PITTSBURGH, CINCINNATI, CHICAGO & ST. 
LOUIS RAILWAY COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
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things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
complainant, Davis Sewing Machine Company, on or be- 
fore the 15th day of March, 1912, the sum of $286.66, 
with interest thereon at the rate of 6 per cent per annum 
from December 31, 1910, as reparation for an unrea- 
sonable rate charged for the transportation of bicycles 
in carloads from Dayton, O., to Chicago, Ill., which rate 
so charged has been found by this Commission to have 
been unjust and unreasonable, as more fully and at 
large appears in and by said report of the Commission. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to cease and desist, 
on or before the 15th day of March, 1912, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting, or receiving its present rate for 
the transportation of bicycles in carloads from Dayton, 
O., to Chicago, Ill. 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish, on 
or before the 15th day of March, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of bicycles in carloads from Dayton, O., 
to Chicago, Ill., a rate not in excess of the second class 
rate contemporaneously maintained by it for the trans- 
portation of freight from said Dayton to said Chicago. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D, C., on 
the 15th day of January, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mce- 
Chord, Balthasar H. Meyer, Commissioners. 


No. 4631. 
IN THE MATTER OF THE INVESTIGATION OF AL- 
LEGED IRREGULARITIES AND DISCREPANCIES 
IN THE WEIGHING OF FREIGHT BY CARRIERS 


SUBJECT TO THE ACT TO REGULATE COM- 
MERCE. 


It appearing, That from information now before this 
Commission discriminations result and that unreasonable 
charges are imposed by reason of the incorrect weighing 
of carload and less-than-carload freight, and that the 
methods and practices employed by carriers and shippers 
in the scaling of freight are faulty and improper: 

It is ordered, That a proceeding of inquiry and in- 
vestigation be, and it is hereby, instituted into and con- 
cerning the practices of carriers subject to the act in 
the weighing of carload and less-than-carload shipments 
of interstate traffic, with a view to the issuance of such 
order or orders as may be necessary to correct dis- 
criminations and to make applicable reasonable rates: 

It is further ordered, That this proceeding be set 
for hearing at such times and places and that such per- 
sons be required to appear and testify and to produce 
books, documents and papers as the Commission may 
hereafter direct, and that the investigation be carried 


on in the meantime by such means and methods as may 
be deemed necessary and proper. 
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Fruit Basket Rate Excessive 
OPINION NO. 1744 
No. 2109. 
(22 I. C. C. Rep., 288.) 
WELLS-HIGMAN COMPANY 
vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAILWAY 
COMPANY ET AL. 


Submitted March 14, 1911. Decided January 8, 1912 
Rate of 94 cents per 100 pounds for the transportation of fruit 


baskets in carloads from Wynne, Ark., to Horatio, Ark, 
via Texarkana, Tex., found to have been unreasonable go 
far as it exceeded 50 cents per 100 pounds. Reparation 
awarded. 


O. M. Rogers for complainant. 

James C. Jeffery, H. J. Campbell and C. C. P, Rausch 
for St. Louis, Iron Mountain & Southern Railway Con.- 
pany. 

Report of the Commission Upon Rehearing. 
BY THE COMMISSION: 

The Commission’s report upon the original record 
in this case is to be found at 18 I. C. C. Rep., 175.- In 
that report it was held that the evidence presented was 
insufficient to determine what would have been a reason- 
able rate for the transportation service in controversy, 
Complainant petitioned for a rehearing in order to pre 
sent evidence on that point. The petition was granted, 
and the case now stands for disposition upon the evi- 
dence presented at the rehearing. 

The material facts are set forth in the former re 
port, but they may be briefly restated. During the 
summer of 1908 the complainant, a corporation which 
manufactures fruit baskets at Traverse City, Mich., sold 
to the Southern Orchard Planting Company at Horatio, 
Ark., at a delivered price, eight carloads of fruit baskets, 
For the purpose of obtaining on the final portion of 
the haul the rates put into effect by the Arkansas state 
railroad commission, the shipment was made from Tray- 
erse City to Memphis, Tenn., thence to Wynne, Ark., 
and thence to Horatio, Ark. The transportation charges 
for each of these shipments were paid separately by 
complainant or its agent, and new bills of lading were 
taken out at Memphis and Wynne. 

The entire movement consisted of eight carloads 
from Traverse City to Horatio, but certain parts of that 
movement are not involved in this case. The rate to 
Memphis is not in issue. Four carloads moved from 
Wynne to Horatio by an intrastate route, and the rates 
charged therefor are not subject to the jurisdiction of 
the Commission. The complaint, therefore, relates to 
the movement from Memphis to Wynne of eight carloads 
of baskets, of a total weight of 122,500 pounds, for which 
a rate of 20 cents per 100 pounds was charged; and to 
the movement from Wynne to Horatio, via Texarkana, 
Tex., of four carloads of baskets, of a total weight of 
61,880 pounds, for which a rate of 94 cents per 100 
pounds was charged. For the movement of the four 
cars from Wynne to Horatio defendants originally as- 
sessed a rate of 83 cents on a weight of 79,560 pounds, 
but in the former report this charge was found to have 
been erroneous and correction was subsequently made 
to the basis above stated. 

There was at the time of shipment no joint rate on 
the traffic from Traverse City to Horatio. Had the 
shipment been billed through from point of origin to 
destination without routing instructions by the shipper, 
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it would have been the duty of the carriers to forward 
it under the lowest combination of intermediate rates. 
There was a rate of 28 cents, Traverse City to Memphis; 
a rate of 53 cents, Memphis to Texarkana; and a rate 
of 22 cents, Texarkana to Horatio; the sum of such 
intermediate rates amounting to $1.03. However, it 
was stated in the tariff that the rate of 22 cents, Texar- 
kana to Horatio, was nct applicable to traffic from con- 
necting lines, and no other rate has been found which 
could lawfully have been applied to that portion of the 
haul. In assessing the rate of 94 cents actually applied 
to the shipment, the defendants used a rate of 72 cents, 
Wynne to Texarkana, and the 22-cent rate, Texarkana 
to Horatio; but, as noted, the 22-cent rate was not, 


under the restrictive terms of the fariff, applicable. 
Under the western classification these baskets are rated 
fourth class, and the rates assessed for the movement 


from Memphis to Wynne and from Wynne to Horatio 
were the fourth class rates between those points. Com- 
plainant calls attention to the fact that defendants main- 
tain a commodity rate on this traffic, Memphis to Clarks- 
ville, Ark., of 30 cents, for a haul of 250 miles, and that 
in western trunk-line territory, about a year after this 
shipment moved, these baskets were given double the 
lumber rate with a minimum of 15,000 pounds, 

The distance from Traverse City to Memphis is 856 
miles; from Memphis to Wynne 46 miles; from Memphis 
to Clarksville 250 miles, and from Wynne to Horatio, 
via Texarkana, 294 miles. The 20-cént rate, Memphis 
to Wynne, produces revenue of 8.7 cents per ton per 
mile; the 94-cent rate, Wynne to Horatio, produces 
revenue of 6.3 cents per ton per mile, and the commodity 
rate of 30 cents from Memphis to Clarksville gives 
revenue of 2.4 cents per ton per mile. 


The record does not show why a commecdity rate 
was established to Clarksville, nor does it indicate that 
similar rates should be established to other points in 
Arkansas, While it is true that a number of carriers 
in western trunk-line territory have now established 
rates on these baskets which are equal to double the 
lumber rate, with a minimum carload weight of 15,000 
pounds, no such commodity rates have been established 
in southwestern territory. Effective May 27, 1909, de- 
fendants established a lumber rate of 9 cents, Memphis 
to Wynne. Double this rate would be 18 cents, or 2 
cents less than complainant was compelled to pay for 
the transportation of these baskets between the points 
named. . Upon the record, however; we are unable to 
find that the rate of 20 cents for the transportation from 
Memphis to Wynne was unreasonable. 


The rate of 94 cents, charged for the transportation 
from Wynne to Horatio, producing revenue of 6.3 cents 
per ton per mile, appears to have been clearly exces- 
sive. Effective August 29, 1908, defendants established a 
lumber rate of 22% cents from Wynne to Horatio. , Double 
this rate would be 45 cents. We do not conclude upon 
the present record that defendants should establish com- 
modity rates on these baskets equal to double the lum- 
ber rates, but we are of opinion that any rate for the 
transportation from Wynne to Horatio, via Texarkana, 
in excess of 50 cents per 100 pounds, was unreasonable. 
The weight of the four carloads carried from Wynne to 
Horatio, via Texarkana, was 61,880 pounds, and charges 
were collected in the sum of $581.67 at a rate of 94 
cents per 100 pounds. Based upon a rate of 50 cents 
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per 100 pounds, which we find would have been reason- 
able, complainant is entitled to reparation in the sum 
of $272.27, with interest from July 17, 1908. 

As noted above, complainant separated what would 
ordinarily have been a through shipment into three 
separate shipments in the belief that it would thereby 


obtain a lower through charge, Complainant’s baskets 
are so constructed that they can be closely nested in a 
car, but certain other kinds of fruit baskets are not so 
constructed, and the record does not indicate what would 
be a proper minimum carload weight for the several kinds 
of baskets. Therefore, our order will be limited to re- 
quiring defendants to establish a rate of 50 cents per 
100 pounds for the transportation of baskets, nested in 
bundles, in carloads, from Wynne, Ark., to Horatio, Ark., 
via Texarkana, Tex. 





ORDER, 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of January, A. D. 1912. 

Judson C, Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James §S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


No. 2109. 
WELLS-HIGMAN COMPANY 
vs. 


ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAILWAY 
COMPANY AND THE KANSAS CITY SOUTHERN 
RAILWAY COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, Wells-Higman Company, on or before 
the 15th day of March, 1912, the sum of $272.27, with 
interest thereon at the rate of 6 per cent per annum 
from July 17, 1908, as reparation for an unreasonable 
rate charged for the transportation of four carloads of 
fruit baskets from Wynne, Ark., to Horatio, Ark., via 
Texarkana, Tex., which rate so charged has been found 
by this Commission to have been unreasonable, as more 
fully and at large- appears in and by said report of the 
Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and 
desist, on or before the 1st day cf March, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving their present rate 
for the transportation of baskets, nested in bundles, in 
carloads from Wynne, Ark., to Horatio, Ark,, via Texar- 
kana, Tex. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 1st day of March, 1912, and for a period 
of two years thereafter to maintain and apply to the 
transportation of baskets, nested in bundles, in carloads 
from Wynne, Ark., to Horatio, Ark., via Texarkana, a 
rate not in excess of 50 cents per 100 pounds. 
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OPINION NO. 1746 
No. 3649. 
(22 I. C. C. Rep., 293.) 
SOUTH ATLANTIC WASTE COMPANY 
vs. 
SOUTHERN RAILWAY COMPANY ET AL. 
Submitted April 18, 1911. Decided January 15, 1912. 


Rate of 46 cents per 100 pounds for the transportation of cotton 
waste from Charlotte, N. C., to New York, N. Y., held un- 
reasonable and discriminatory as compared with rate on 
cotton goods from and to the same points. Lower rate pre- 
scribed for the future. 

Tillett & Guthrie for complainant. 


M. P. Callaway for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation engaged in the manu- 
facture of cotton waste, with its plant at Charlotte, N. C., 
filed a petition November 5, 1910, alleging that defend- 
ant’s rates for the transportation of cotton waste from 
Charlotte to New York, N. Y., were and are unreasonable 
and discriminatory as compared with rates on cotton 
piece goods from Charlotte, and relatively with rates on 
cotton waste from Augusta, Ga. Reparation is asked. 

The distance from Charlotte to Norfolk via the 
Southern Railway is 351 miles, and via the Seaboard 
Air Line it is somewhat less. Upon a generally accepted 
basis in the division of rates between rail and water 
carriers, one land mile is constructively reckoned as 
equivalent to two nautical miles north of Cape Hatteras, 
while to the scuth of the Cape one land mile is equal 
to’ three nautical miles. This basis gives from Charlotte 
to New York a rail-and-water mileage of about 511 miles 
over the Southern Railway and Old Dominion line, which 
complainant regards'as the most practicable route. 

For several years prior to the filing of this complaint 
the rate on cotton waste and on cotton goods, in car- 
loads and in less-than-carload quantities, from Charlotte 
to’ New York had been 46 cents via either the Southern 
or the Seaboard. In the spring of 1910 the complainant 
opened negotiations with defendants for lower rates on 
cotton waste, particularly to New York and other north- 
ern cities to’ which rates were made on a relative basis. 
The defendants agreed to establish a rate of 41 cents 
om cotton waste in carloads, and the Seaboard published 
that rate effective June 25, 1910. It is said that the 
Commission’s tariff rules would not admit of the South- 
ern’s then’ existing tariff being further supplemented and 
that therefore the agent was directed to publish the rate 
in a new tariff that he was compiling, and which be- 
came effective September 25, 1910. It was intended that 
this tariff should also take up and continue the Seaboard’s 
rate. Due to error in compilaticn, however, the con- 
solidated tariff published a 46-cent rate and it was not 
until February 12, 1911, that the reduced rate of 41 
cents on cotton waste in carloads was finally established 
via both lines. 

The complainant is not satisfied with the reduction 
which has become effective since the filing of the peti- 
tien, in which it asked for a 35-cent rate so that Char- 
lotte may be placed on an equality with Augusta. In 
its’ brief, filed since the hearing, it argues for the estab- 
lishment of a 31-cent rate. Defendants deny that their 
rate is unreasonable or unduly discriminatory and assert 
that it is on a fair relative basis with rates from other 
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important mill points in the South, and cites Greenville 
and Spartanburg, S. C., from which the rate to New York 
is 49 cents, and Atlanta and Macon, Ga., from which 
rates to New York are 55 and 54 cents, respectively. 

Cotton waste is manufactured from cotton-factory 
sweepings or refuse, and its average value is about $5.75 
per 100 pounds, It is shipped in compressed bales, usu- 
ally of the dimensions of 50 by 40 by 30 inches, of the 
average weignt cf about 600 pounds per bale, or 18 
pounds per cubic foot. Its value is about $30 per bale, 
or about 90 cents per cubic foot. Cotton goods are also 
shipped in bales, compressed to the average dimensions 
of 32 by 40 by 20 inches. The average weight per bale 
is 450 pounds, or about 30 pounds per cubic foot. The 
value varies from: $122 to $198 per bale, or from $8 to 
$13 per cubic foot. These goods are more easily dam- 
aged than cotton waste and require greater care in han- 
dling. Cars for loading are required to be clean, free 
from nails or other projections, with even floors, and 
without danger of leakage. Expense and risk are greater 
in the transportation of cotton goods than cotton waste. 

The output of complainant’s mill is from eighteen to 
twenty million pounds per year, of which from four to 
five million pounds is cotton waste. This product is 
either shipped to the markets generally throughout the 
United States or is exported. The annual shipments to 
New York aggregate one and one-half to two million 
pounds, or about cne-third of the output. 

In official classification territory cotton waste com- 
pressed in bales is rated fourth class in less-than-car- 
load quantities and fifth class in carloads, while cotton 
goods are 15 per cent less than second class. In western 
classification territory waste is third class in less-than- 
carload quantities and fourth class in carloads, while 
cotton goods are first class. In southern classification 
territory cotton waste is fifth class and cotton goods 
fourth class in any quantity. From Charlotte to New 
York the fourth class rate, rail-and-water, is 53 cents 
and the fifth class 46 cents. From Augusta to New York 
the fourth class rate, rail-and-water, is 58 cents, and 
the fifth class 47 cents. 

In Riverside Mills vs. S. Ry. Co., 12 I, C. C. Rep, 
388, the Commission had before it the question whether 
a rate of 41 cents on cotton waste from Augusta to 
New York, which was the same as the rate on cotton 
goods between the same points, was reasonable. In its 
report the Commission said: 


The value of cotton goods is about $20 per 100 pounds, but 
cotton waste averages only one-fourth as much, or $5 per 100. 
Cotton goods, being easily damaged, are handled by hand 
or trucks without hooks. necessitating much extra labor. It 
also requires clean and dry floors, free from nails, bolts and 
other projections. Cotton waste does not require such care and 
labor, nor does its transportation involve the same degree of 
risk and expense. 
« +r * * * * * * * > 
Cotton waste, baled, has a lower classification than cotton 
goods everywhere in the United States. In official classification 
territory waste is fourth class and cotton goods 15 per cent less 
than second class. In western classification territory waste is 
third class. less than carloads; fourth class, carloads: and cotton 
goods, first class. In southern classification territory cotton 
goods are fourth class and waste fifth class. Waste has a 
lower rate than cotton goods in official classification territory 


In that case the Commission expressed the opinion— 


that upon two classes of freight so unequal in value and in the 
cost of handling—differences fully recognized in the classifica- 
tions and rates obtaining generally throughout the country— 
the exaction of the same rate on both commodities is unreason- 
able and discriminatory, and that no higher rate from Augusta, 
Ga., to New York, N. Y., sea and rail, than 35 cents per 100 
pounds is justified upon baled cotton waste. 


Complainant contends that the 46-cent rate from 


Charlotte is unreasonable and discriminatory as com- 
pared with the rail-and-water rate of 35 cents from Au- 
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gusta. The rail-and-water distance from Augusta to New 
york, via the Southern, is 713 miles. The rails of the 
Seaboard Air Line do not reach Augusta, but freight 
from that point to Norfolk is handled through its con- 
nection with the Charleston & Western Carolina Railroad 
at Greenwocd, S. C. The all-rail distance is something 
less than that via the Southern. 

The gist of the contention as to the relation of rates 
from the two points is that in view of the shorter dis- 
tance from Charlotte to New Ycrk the rate should be 
proportionately lower, or at all events, no higher than 
from Augusta. In other words, that Charlotte should 
at least be placed upon the same focting as Augusta. 
There would undoubtedly be force in this contention but 
for the fact that the transportation conditions at Augusta 
are wholly different from those at Charlotte. At Augusta 
there is water ccmpetition, and rates from that point 
are influenced by the proximity of Augusta to the South 
Atlantic ports of Savannah and Charleston. There is 
an all-water route from Augusta to New York, via the 
Savannah River and the sea, of about 360 miles, accord- 
ing to the basis of calculaticn between rail and water 
carriers, that two nautical miles north of Cape Hatteras 
and three nautical miles south are equivalent to one 
land mile in the division of joint rates. 

In Warren Mfg. Co. vs. S. Ry. Co., 12 I. C. C. Rep., 
381, the Commission, in discussing the subject of com- 
petition at Augusta, said: 

The navigation of the Savannah River from early in the 
last century has been a great factor affecting transportation 
rates at Augusta. * * * On many bulky articles, such as 
soda, sugar, etc., the river boats practically control the traffic. 
Even on cotton goods in the four or five years next preceding 


the filing of this complaint, the river earried a tonnage nearly 
equal to that handled by all the rail lines. 


In another part of this report the Commission said: 


The rates from Augusta to New York, by reason of the 
water competition, are lower than from any other point in the 
south and lower than from many points less distant from New 
York that do not have the benefit of such water competition. 


The evidence shows that there are at this time a 
greater number of boats in the service, and that the 
competition at Augusta is even more active than in 
1907, when the Warren case, supra, was decided. 

There is no water competition at Charlotte, and it 
would be unjust to the rail carriers, in view of the cir- 
cumstances and conditions stated, to accept rates from 
Augusta as the measure of reasonableness in fixing rates 
from Charlotte. Lower rates which are forced by water 
competition cannot be accepted as a measure of reason- 
ableness of rates from points where such competition 
does not exist. The contention of complainant as to this 
feature of the complaint cannot be sustained. 


While the issue involved in the Riverside Mills case, 
supra, related directly to rates from Augusta to New 
York, the Commission’s decision was broadly to the 
effect that because of the great differences in value, 
facility of handling and cost of transportation of cotton 
goods and cotton waste, which differences were found to 
have been recognized in classifications and rates ob- 
taining generally throughout the country, it was un- 
reasonable and discriminatory to exact a higher rate on 
cotton waste than on cotton goods. The decision was 
based upon a principle which, under the same circum- 
stances and conditions, would apply to another point as 
well as to Augusta. Defendants were parties to that 
case and had official notice of the decision. In view 
thereof the proper course for them would have been to 
readjust their rates from Charlotte to accord with the 
principle thus announced. We find no difference in the 
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conditions at Charlotte and Augusta, as respects this 
feature, that would justify the maintenance at Charlotte 
of a different relation between rates on cotton goods 
and cottcn waste from that in effect at Augusta. 

Upon the whole record we are of opinion and find 
that the rate of 46 cents «was unreasonable and unduly 
discriminatory to the extent-that it exceeded 40 cents per 
100 pounds, and an order will be entered accordingly. 
Reparation will be awarded on the basis of our con- 
clusions. 

During the period from October 20, 1908, to October 
11, 1910, complainant made numerous carload and less- 
than-carload shipments of cotton waste from Charlotte 
to New York. About two million pounds were forwarded 
via the Southern to Norfolk. While about 236,730 pounds 
were shipped over the Seaboard to Norfolk, all went 
forward from Norfolk via the Old Dominion Steamship 
Company, and transportation charges were collected on 
the basis of the joint through rate of 46 cents. Repara- 
tion is claimed as to all such shipments. The amount 
of reparation cannot be satisfactorily determined upon 
the present record, There is dispute as to a large 
number of the shipments, whether the complainant is 
the real party in interest. The parties will be given an 
opportunity to agree upon the matter between themselves 
and to furnish the Commission with a statement of the 
amount agreed upon. Upon receipt and verification of 
such a statement an award of reparation will be made. 
Failing in this a further investigation will be had. 





ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 15th day of January, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Me- 
Chord, Balthasar H. Meyer, Commissioners. 

No, 3649. 
SOUTH ATLANTIC WASTE COMPANY 
vs. 
SOUTHERN RAILWAY COMPANY; SEABOARD AIR 
LINE RAILWAY, AND OLD DOMINION STEAM- 
SHIP COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved, excepting only the question of complainant’s 
claim for reparation, having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and .conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is crdered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of March, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving their present rail- 
and-water rate for the transportation of cotton waste 
from Charlotte, N. C., to New York, N. Y. 

It is further ordered, That said defendants be,’ and 
they are hereby, notified and required to establish, on 
or before the 15th day of March, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of cotton waste from Charlotte, N. C., to 
New York, N. Y., a rail-and-water rate not in excess of 
40 cents per 100 pounds. 
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STATE COMMISSIONS PROTEST 


State Railroad Commissions Demand Right to 
Make Argument in Hearing on 
Western Classification 


netted 
The principal feature of the hearing begun yesterday 
morning before Special Examiner Geo. N. Brown of the 
Interstate Commerce Commission was the attempt of 
several state commissioners to present oral arguments 
against certain classifications made in Western Classifi- 
cation No. 51. The examiner ruled that as the hearing 
was for the purpose of giving the Interstate Commerce 
Commission information upon the matter of the new 
classification, no general argument could be heard, but 
complaints must be made against specific items in the 
classification. The rates involved in this classification, 
which included about 2,600 articles, become effective on 
February 15, unless suspended by action of the Com- 
mission. Commissioner Clifford Thorne of Iowa began 
a statement defining the defects of the rate changes and 
asking that suspension be made for 120 days in order 
that the items might be more fully considered. The ex- 
aminer interrupted Mr. Thorne and declared that attempts 
to have him recommend suspension to the Interstate 
Commerce Commission would be useless and that he 
would proceed with the hearing. Mr. Thorne and several 
representatives of the commissions of other states left 
the room. Nine states were represented by commis- 
sioners, who were refused hearing. The names and 
states were as follows: George A. Henshaw, Oklahoma; 
Clifford Thorne, Iowa; F. C. Robinson, South Dakota; 
J. A. Little, North Dakota; J. Hedlund, Texas; E. E. 
Smyth, Kansas; T. N. Bradbury, Missouri; O. Erickson, 
Minnesota, and J. Mills, Wisconsin. 
The hearing was held-in accordance with the follow- 
ing notice, which was issued by the Interstate Commerce 
Commission on January 18: 


“The Commission has set for hearing at the Federal 
building, in Chicago, at 10 o’clock a. m., January 29, 
room 606, the matter of protests that have been received 
against changes and advances contained in Western 
Classification, I. C. C. No. 51. The purpose of this 
hearing is to give shippers and others interested an 
opportunity to appear and go into details with respect 
to their objections to the changes, and with a view to 
fully advising the Commission in order that 
action it takes may be intelligent. 

“Representatives of the. Western Classification Com- 
mittee and of the Uniform Classification Committee will 
be present, and opportunity will be given them to present 
their side of the case in defense of the charges they 
have made. You, or anyone interested, will be given 
an opportunity to present objections to any specific 
charge contained in the classification under review.” 

Some of the more important items affected by the 
new classification were as follows: 

Advances—Acids, advertising matter (printed), agri- 
cultural implements and parts, asbestos goods, bluing, 
composition board, candy, cement, chain belting, chem- 
icals, corn poppers or peanut roasters, dressing or black- 
ing (belt, harness, shoe or leather), forges (portable), 
graders and road-making machinery, grindstones, insecti- 
cides, machinery, oils, seeds, signs, sodium derivatives. 

Reductions—Acids, advertising matter, asbestos goods, 


whatever 
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asphalt, bagging, bread, boats, boiler parts, bottle wrap. 
pers, boxes (paper), bungs, candy, carriers, cement, chain 
belting, chalk, chinaware, cork, disinfectants, embalming 
fluid, German silver articles, grease, insecticides, letter 
files, lime bleach, machinery, paper, paper pads, school 
desks. 

The first item taken up for consideration was agri- 
cultural implements and parts, and a large representa- 
tion of agricultural implement manufacturers was pres- 
ent. The principal point raised in the consideration at 
the start and during the day was as to whether 24,000 
pounds of agricultural implements could be shipped in 
a 36-foot car. The changes contemplated by Rule 6-B 
raised the minimum from 20,000 to 24,000 pounds. 


The first witness called was A. R. Ebi, representing 
the John Deere Works of Moline, Ill. Mr. Erbi testified 
that most of the cars shipped from Moline contained 
less than 20,000 pounds, although every’ car out of the 
plant was loaded to the roof. He estimated that about 


30 per cent of the lads were mixed; that is, containing 
a variety of agricultural implements. 

At this point Commissioner Henshaw of Oklahoma 
interrupted and complained that the new classification 
involved an increase in rates and that there was no 
appreciable reduction except upon such things as dog 
biscuit, ice boats and things in which the general public 
had little concern. 

Commissioner Little of North Dakota said that the 
present was neither the time nor place to determine 
the merits of the changes in classification. The exam- 
iner explained that he was here simply to find out the 
facts; that this was only a preliminary proceeding on 
injunction; that there were some 2,500 items involved 
in which there was no change, and that there were 
600 reductions. He ruled that the hearing must refer 
to specific items and that every complainant had the 
right to be heard. 

Mr. Ebi, continuing his testimony, insisted that the 
general line of agricultural implements was not in the 
light and bulky class. He was speaking with special 
reference to the Moline industry. He said that the 
manufacturers had to do their business practically in 
four months, and during the winter time, when the rail- 
roads were frequently seriously crippled by the cold 
weather. He said that it took all of the 34 and 36 foot 
cars that they could get to take care of the business 
in Official Classification territory, and that there were 
few left for use in Western territory by the three roads 
which served his locality. 

The examiner was particularly anxious for testimony 
upon whether 24,000 pounds could or could not be loaded 
in 36-foot cars. At this point Mr. Fyfe, the chairman 
of the Western Classification Committee, stated that at 
the hearing held by the committee last year complaints 
were not based upon the impossibility of loading 24,000 
pounds in 36-foot cars, but upon the difficulty of handling 
big cars. 


F. S. Poole, representing the Deere & Weber Com 
pany, testified concerning the handling of tillage imple 
ments, general farm machinery, vehicles and hay tocls 
He said that about 25 per cent of their output was 
shipped in 36-foot cars, 40 per cent in 40-foot cars, 35 
per cent in cars larger than 40 feet, and 95 per cent 
of the shipment consisted of vehicles. Mr. Poole also 
testified that in his territory, the Northwest, few im- 


plement dealers were able to handle 20,000 pounds of 
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single cars of implements, on account of their limited 
territory, and that they frequently asked for 18,000 
pounds and paid for 20,000 pounds in order to secure 
the carload rate. Sometimes different dealers combined 
and there were combinations also of shipments from 
several shippers. His company was sometimes in the 
habit of receiving from 30 to 35 lots from other dealers 
to be shipped with their shipment, In answer to a 
question from the examiner, if he could load 24,000 
pounds in a 36fcot car, the witness replied that at 
some seasons this could be done, depending upon the 
character of the implements shipped. He was under the 
impression that about 75 per cent of their shipments 
could be included in this list. 


On being questioned by Mr. Fyfe as to what kina 
of cars were ordered, the witness replied that they 
ordered as nearly as possible the size required by the 
load that was to go in them, 


Mr. Fyfe then read a long list of cars shipped both 
from Moline and from Minnesota which were stated to be 
three-fourths or two-thirds loaded and in which the 
weight of shipment was from 26,000 to 27,000 pounds; 
and he inquired how, in view of this information, the 
committee could do otherwise than establish a minimum 
as high as 24,000 pounds. 


Mr. Poole insisted that the commercial conditions 
governed the matter so far as the dealers were con- 
cerned, and he thought that 20,000 pounds would be 
about right as a minimum. Mr. Fyfe inquired why 
40-foot cars were ordered when they were only loaded 
to 17,000 pounds, to which the witness replied that even 
dealers in agricultural implements sometimes had can- 
celed orders. 

Mr. McGowan of the Minnesota Threshing Machine 
Company of Hopkins, Minn., testified that during last 
season they had shipped 410 carloads of implements, and 
that it was impossibile to load cars to the 24,000-pound 
minimum. In the course of the year it had been neces- 
sary to load 130 to 140 cars with only 12,000 pounds; 
on a 50-foot car he could load both the threshing ma- 
chine and engine. 

Mr. Lindsay, of Lindsay Bros., Milwaukee, Wis., 
stated that his business differed somewhat from that of 
the International Harvester Company, for the reason 
that a great portion of the latter company’s shipments 
were to branch houses and consequently a carload could 
be made up of the same kind of implements, whereas 
the general dealers, shipping to small dealers in the 
country, were obliged to make up carloads of mixed 
lots. Different kinds of implements required different 
amounts of space, and it was frequently impossible to 
load to the best advantage. It was absolutely impos- 
sible to load a 36-foot car to 24,000 pounds with mixed 
implements. 

Mr. Fyfe inquired at this point if the difference of 
loading to advantage did not come from the fact that 
in making shipments which were to be unloaded at 
different points it was necessary to load the tools in 
such a manner that part of the load which was to be 
The witness 
said that this might have some bearing, but persisted 
in his general statement. He considered that in at 
least 30 per cent of cases it was not possible to load 
mixed cars to the required capacity. 

At this point the examiner asked Mr. Fyfe to explain 
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the basis upon which the committee had arrived at their 
conclusion that 24,000 pounds was a proper minimum. 
Mr. Fyfe produced several statements, which he said 
had been obtained from the railroads, the receivers of 
goods and shippers, which indicated that the minimum 
prescribed was the proper one. Summarizing these state- 
ments, he showed that five 36-foot cars loaded full car- 
ried 25,260 pounds; three cars three-fourths full, 27,333 
pounds; five cars two-thirds full, 28,580 pounds; five cars 
half full, 29,980; one car one-fourth full, 23,200 pounds. 
Another series showed five 34-foot cars carried 28,100 
pounds; nine 36-foot cars, 27,802; one 39-foot car, 24,500; 
nine 40-foot cars, 29,069; one 41-foot car, 44,300; one 
50-foot car, 46,800. Various other statements indicated 
similar loadings. Mr. Fyfe stated that he believed that 
Rule 6-B was reasonable and that Rule 21, in Official 
Classification, is much more drastic than this, and dealers 
in Official territory are loading 24,000 pounds in 36-foot 
cars without difficulty. He insisted that some dealers in 
agricultural implements never ordered anything but 40- 
foot cars in order that they might get the exact floor 
space and avoid piling one layer on top of the other. 


Some questions arose as to whether the floor space 
of the car or the cubic capacity should be considered, 
and it was argued that it was impossible to load a car 
to the roof without using double deck, which must be 
put in at the expense of the shipper, and upon which 
additional freight must be paid. 


At this point the hearing was adjourned until 2 p. m. 

The hearing on the matter of the suspension of 
Classification No. 51 of the Western Classification Com- 
mittee was continued on Monday afternoon by a state- 
ment from Mr. Fyfe, showing the basis upon which the 
committee had raised the minimum on agricultural im- 
plements on 36-foot cars from 20,000 pounds to 24,000 
pounds. He read a number of statements showing that 
manufacturers had been able in a great many cases not 
only to get the minimum in the 36-foot car, but were 
able to do so without loading the car to its full capacity, 
He stated that this information had been obtained through 
national associations, from shippers, from receivers of 
implements and numerous manufacturers who had come 
together, representing different sections of the country, 
who had stated to the committee that they could load 
24,000 pounds in a 36-foot car. 


It was explained by W. J. Evans that while this 
was probably true of manufacturers situated as was the 
International Harvester Company, who shipped carloads 
of the same implements to their various branch houses, 
it was not true of the smaller dealer, who was obliged 
to ship a mixture of all kinds of agricultural implements 
in the same car. It was stated that probably 80 per 
cent of the business in the western country was done 
through mixed loads. 


The examiner brought out the fact that there was 
a difference of business between the territory of the 
Western Classification Committee and that of the Official 
Classification Committee, but asked if this difference 
could not be taken care of by exception, It was con- 
tended by Mr. Evans, and at different times by others, 
that what the shippers were particularly desirous of 
was that such matters as this should be taken care of 
in the rules, and not covered by exceptions. As a reason 
for this, it was explained that the railroads claim that 
this rule is only the forerunner of an entire withdrawal 
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of exceptions. It was explained also that it was difficult 
for even an expert traffic man to find out what the 
actual rate is in any given case, and it was practically 
impossible for an outside dealer who was not thoroughly 
familiar with traffic matters. 

F. S. Poole protested against a statement made by 
the chairman of the Classification Committee that ship 
pers ordered 40-foot cars for the sake of the floor space 
and to avoid the trouble of double-decking. 

Mr. Bradford, representing the International Har- 
vester Company, thought that the demand for 40-foot 
cars was not general. He had urged the sliding scare 
was objectionable from the carriers’ standpoint. He be- 
lieved that a 20,000-pound minimum and a sliding scale 
for cars of greater capacity was fair to all dealers and 
the consumer. 

Mr. Lindsay of Lindsay Brothers, in reply to the 
examiner, stated that from 30 to 40 per cent of their 
loads could not be loaded to 24,000 pounds in a 36-foot 
car, but he was willing to accept a 20,000-pound minimum 
scale. If the dealer could not load in accordance with 
the rule, the rule was not reasonable. 

Representatives of threésher manufacturing companies 
objected to the 20,000-pound minimum for the scale basis 
because they were unable to get over 20,000 pounds on 
a 40-foot car, or on a car of any other size. 

At this point W. J. Evans presented a statement 
protesting against the removal of binding twine from the 
agricultural implement class and placing it in the cord- 
age class. It was very generally contended that binding 
twine was an essential part of harvesting machinery 
and was never used for any other purpose. Strong rep- 
resentations were also made that not only was space 
in the car not otherwise available used for packages of 
binding twine, but that twine acted as a protection to 
the other implements which might be loaded in the car. 
The removal of the item from the agricultural implement 
class would necessitate a dealer buying in 15-ton lots 
or paying less-than-carload rates. The statement also 
covered shippers between typical points, showing that the 
cost in some cases would be increased from $40 to $75 
per car; in other cases from $60 to $96, and in others 
from $50 to $85. 

Mr. Lindsay stated that 66 per cent of the shipments 
of binding twine went to the Northwest. He bought his 
binding twine from one manufacturer and machinery 
from another; both were shipped into Milwaukee in car- 
load lots, but were shipped out in mixed lots to various 
parts of the Northwest. Twine had always been listed 
as an agricultural implement and went at commodity 
rates. The elimftnation of twine from the present class 
would work to raise the minimum from 20,000 pounds 
He stated also that the Official Classi- 
fication carries a general mixing privilege and therefore 
this change was not in the direction of uniformity that 
was contended was the purpose cf practically all the 
changes in the present classification. There should be 
taken into consideration the local interest in any prin- 
cipal commodity, both from a traffic and commercial 
standpoint. He contended that mixing in cases of this 
sort was a logical method and the privilege a reason- 
able one; He believed that it was eliminated only for the 
purpose of raising rates and making increased revenue. 
He stated that twine is as vital a part of the machine 
as-any piece of iron in it. The change would increase 
by 100 per cent the cost on 90 per cent of his twine 
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shipments. The orders for twine were of two kinds, 
The dealers early in the season contracted for a certain 
amount, as near as they could determine was necessary 
for their yearly supply. In addition to this there were 
occasional orders to meet an increased demand. He 
had roughly figured out that on his business a change 
would effect an increased expense of over $17,000. The 
probable effect of the change was to force the article 
from commodity rates to less-than-carload rates, and he 
expressed the belief that this was the intent of the com. 
mittee. The elimination of twine would also eliminate much 
of the agricultural implement tonnage and force it into 
less than carload rates, since carloads were filled up to 
the minimum by carrying packages of twine in the same 
load. 

The examiner tried to bring out whether there was 
any discrimination between a manufacturer who manu- 
factured twine and agricultural implements or one who 
manufactured agricultural implements only. Mr. Lindsay 
stated that there was absolutely no difference. In ref- 
erence to twine manufacture in the state institutions, 
and about which the examiner inquired, he stated that 
99 per cent of prison twine was used in the state of its 
manufacture. 

Mr. Lindsay also explained that those who were 
protesting against this classification were doing so by 
this preliminary injunction process, rather than by formal 
complaint after the classification was in effect, for the 
reason that there would be absolutely no basis of deter- 
mining reparation in dollars and cents after the classi- 
fication had been put into effect. Also contracts had 
already been made for next year, and changes would 
cause serious hardship. 

In cross-examination by Mr. Fyfe, it was brought out 
that there was one-fourth cent per pound difference 
between the carload and less-than-carload rate. The 
rate from Chicago to St. Paul was 20 cents on carload 
rate and 25 cents in Class A. To the examiner’s state- 
ment that all dealers were in the same fix, the answer 
was given that competitors were not all in the same fix. 
The International Harvester Company had numerous large 
branch houses, so that their long haul could be made 
in carload lots of the same implements and the less- 
than-carload haul would be only over a short distance. 
State prisons and other large manufacturers were also 
elements in the combination. 

Mr. Fyfe stated that the manufacturers of cordage 
had complained that they were discriminated against 
since twine was not included in the same class. Mr. 
Lindsay expressed belief that eventually we would have 
to come to the Official Classification way of allowing 
mixture of everything. 

F. R. Siedenthal of Eau Claire, Wis., identified him- 
self as the man who paid the freight and also as the 
secretary of the Wisconsin Retail Implement Dealers’ 
Association. He entered his protest on behalf of the 
deajers. Ninety-five per cent of the dealers in Wiscon- 
sin and the West used the privilege of mixing carloads 
Twine is easy to handle and serves as a cushion and 
thus preserves machinery from breakage and the carrier 
from damage claims. In the fall of 1910 he gave an order 
for a mixed carload, which contained 13,000 pounds of 
twine, five vehicles, two corn binders, three or four 
potato planters and three or four cultivators. The twine 
business was not large enough to admit of a 30,000 
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ing. This shipment had taken the rate of 20 cents per 
100 pounds. If the twine had gone at less-than-carload 
rate, it would be an advance of 100 per cent, or 40 cents, 
instead of 20 cents. On buggies the cost would be in- 
creased 500 per cent. 


The examiner still pursued his thought in regard to 
prison manufacturing twine, and brought out the informa- 
tion that the twine manufactured at Stillwater was used 
largely in Minnesota, entirely in Minnesota until the 
last two or three years, since when there had not been 
a market for all that was manufactured recently. He 
had bought small quantities of prison twine at a half 
cent less than the cost of that manufactured elsewhere, 
but he had been able to develop no trade on account 
of the quality. Mr. Jacobs, secretary of the Wisconsin 
Hardware Dealers’ Association, stated that he was in 
the habit of buying 10,000 pounds, about one-half a 
carload, of twine each year, combining with another 
dealer. He thought that he was one of the larger hard- 
ware dealers, and knew that others were in the habit 
of doing the same thing. 


A Mr. Hodge, representing the Western Retail Ve- 
hicle Dealers’ Association, explained how that taking the 
twine from the agricultural implement class would affect 
a large majority of dealers, who would be obliged to 
distribute vehicles by local freight. He stated that all 
vehicle dealers’ associations that had yet held their 
meetings had protested against the new classification. 
The necessity of shipping by local freight would cause 
a delay of two or three days in the busy season. 


F. S. Poole explained that he had nothing to do 
with ‘the shipment of twine except in carload lots and 
his interest was only that of his customers. The change 
would effect an advance in freight rates, and therefore 
injure his customers. He stated that there were many 
dealers in northern Minnesota who in a good year could 
handle 30,000 pounds, but this would create a discrimina- 
tion in favor of the larger dealer, who could get his 
twine at carload rates, while the small dealer could not. 


Mr. Fyfe considered it no more logical to classify 
twine with the agricultural implements than to classify 
gasoline with gasoline engines or automobiles. In re- 
sponse to a question from the examiner, he stated that 
he would mix cordage with binding twine and rope, 
since they were all manufactured by the same parties 
and otherwise there would be a discrimination against 
manufacturers. The complaint had been made by the 
cordage people that they were discriminated against, and 
that was one reason for putting twine back where it 
belonged. In reply to another qfestion by the exam- 
iner—if the rule which had been in effect for 20 years 
had been the foundation on which some businesses had 
been built up, would it not work a hardship to make 
the change?—the answer was that this was not true so 
far as the Bast and South were concerned. A _ protest 
was read from the Portland Chamber of Commerce 
against mixing. If it was necessary to mix, it was sug- 
gested that twine be allowed only with harvesting im- 
plements. 

A Louisville cordage company had asked for a mix- 
ture of twine, cordage and oakum, The application had 
been denied. 

Reference was made to 37 articles under one head- 
ing of articles used in cheese manufacture, and this 
was referred to by Mr. Fyfe as being the worst schedule 
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in the Western Classification, and he stated that it would 
go out on the January docket. 


Commissioner Clifford Thorne of Iowa also referred 
to 50 or 60 different articles included under the heading 
of railway supplies as an example of mixing, which was 
allowed in this classification. It was stated that the 
committee had not yet reached this item. Mr. Wilson 
asked a series of searching questions in regard to the 
manner in which the docket was made up, and to whom 
it was sent, but the examiner ruled that the questions 
were not pertinent to the subject. 


The whole matter cf binding twine was disposed of 
at the Tuesday session by an agreement on the part of 
the classification committee, supported by the represent- 
atives of the Commission, that the item should be left 
as in Classification No. 50; that is, twine still stands in 
the class of agricultural implements. 


In continuing the hearing before Special Examiner 
Brown and Chief of Tariff Board Jones, in regard to the 
classification of binding twine, it was developed, through 
C. H. Laufmann, general sales manager of the Interna- 
tional Harvester Company, that, practically speaking, 
binding twine was never used for any other purpose. 
He considered it an essential part of harvesting ma- 
chinery. It had been classed with agricultural imple- 
ments for 30 years, or ever since harvesters were made, 
and a change in classification would result in a dis- 


turbance of business and in advancing the cost to the 
farmer. 


Mr. Fyfe then explained that the committee did not 
wish to force any hardship and therefore would not 
object to putting twine back into the mixture for a time, 
or until present contracts had been filled. If shippers 
wanted the present arrangement to hold, the committee 
would allow it. To this Mr. Bradford objected that 
he did not want twine taken from the agricultural imple- 
ment list for the reason that these implements were 
granted several special privileges. Mr. Lindsay said that 
if assurance was given that twine would be kept under 
agricultural implement classification, it would be satis- 
factory. Mr. Bradford, however, said that this would 
result in a substantial advance in rates. It was then 
substantially settled that twine would remain in the 
agricultural implement class. 


At this point the agricultural people gave way to 
protests made by the Mining & Smelting Supply Com- 
pany of New York and the Sullivan Machinery Company 
of Chicago and others, who complained of Classification 
No. 51, particularly that mixing of machinery of dif- 
ferent kinds in the same carload was almost entirely 
prevented. Walter E. McCornack, representing these 
parties, stated that since the origin of railroads mixing had 
been allowed, and many substantial concerns had been 
built up on that basis, The representative of the Mining 
& Smelting Supply Company said that they were dealers 
in a great variety of machinery, such as engines, boilers, 
pulleys, hangers, etc., and these parts were not in any 
way necessarily related to each other, nor were ever 
handled in such quantities as to make it possible to ship 
them in carloads of the same kind of machines, His 
firm maintained branch houses in Denver and El Paso 
and were in the habit of shipping carloads of mixed 
machinery to these houses for distribution. The pro- 
hibition against mixed carloads would advance the 
charges to them to 25 and 115 per cent on different 
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items. Under the new classification it would not be 
allowable to mix woodworking and ironworking ma- 
chinery in the same carload. 


Mr. Copeland, president of the Sullivan Machinery 
Company, explained that 90 per cent of the shipment of 
machinery in which he dealt was mining and quarrying 
machinery and was shipped in mixed carloads. Note 3 
to the rule in question allowed this when the loading 
was for initial equipment, but it was necessary to the 
transaction of business that it be shipped in mixed 
carloads, whether for initial equipment or not. 


Mr. Fyfe explained that this was put in to get at 
forwarding companies. He also thought that there should 
be some limit to mixture, else an eastern manufacturer 
could not compete with a man who had a plant at 
Denver and was unable to ship to that point in mixed 
carloads. 


The course of the hearing then shifted to dealers 
in excelsior, who protested against the minimum estab- 
lished by the new classification. The manufacturers com- 
plained that it was impossible to load the minimum in 
36-foot cars under certain circumstances, It was brought 
out that there were differences in the matter of weight 
as between the kinds of lumber used in making the 
excelsior. 


A representative of the paper manufacturers of Wis- 
consin stated that his clients objected to the new classifi- 
cation in very many points. There were a number of 
reductions, but all unimportant. He did not understand 
why the railroads had voluntarily reduced the minimum 
on paper from 36,000 to 30,000 pounds. He thought pos- 
sibly that some of these reductions and changes might 
have been made as an offset to advances appearing else- 
where. Mr. Fyfe explained that the southern manufac- 
turers felt that they could not boost their minimum, and 
the reduction here was made for the sake of uniformity. 

The principal discussion related to tailors’ pattern 
paper, unfinished wall paper and writing paper. The 
first two had been taken out of mixtures and the class 
raised from classes 3 and 5 to 2 and 4. He saw no rea- 
son for the different rate on account of the size of 
sheet, It was subsequently explained that these sheets 
were cut to various sizes and packed in the same kind 
of package as would be the case if the sheets were of 
mill sizes. 

A lively dispute arose in regard to whether unfin- 
ished wall paper should be put in the class with print 
paper. It was claimed that until it was finished it 
was nothing but print paper and should be so classified. 
Mr. Fyfe explained that this had been taken out of 
the original classificgtion on account of the manipulation 
of the matter by paper men. In a general discussion 
which followed relating to the item providing for 31 
united inches, that is, paper of the size of which the 
length added to the width would be less than 31 inches, 
it appeared that in many cases it would be necessary 
to separate these sizes and make a number of less- 
than-carload shipments. The objection was not only 
on account of the advance in rates, but on account of 
the breaking of shipments. In answer to a question 
from the examiner, it was ascertained that there was 
no difference in the style of package, whether paper 
was of large or small size, 

The objection to tailors’ pattern paper was that it 
had been raised from fifth to thitd class. It was ex- 
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plained that jobbers order carloads of mixed paper, and 
the proposed rates would seriously interfere with trade 
outside from the exact cost in dollars and cents. 

It appeared that the change had been made because 
of the habit of jobbers and others, when the specifica- 
tion was for flat writing paper, of shipping ruled pill- 
heads and small stationery under the same classifica- 


tion. The representative of the paper manufacturers 
did not see why the manufacturers should suffer just 
because someone had made an error in billing. The 


examiner thought that something should be put 
the classification in order to prevent this. 


into 


The hearing then returned to the matter of agri- 
cultural implements, and the examiner asked that he 
be furnished with a statement of the actual loading of 
agricultural implements under mixed loading to show 
same information as that covered in the statement 
previously presented by Mr, Fyfe. 


W. J. Evans offered objections to Rule 16. He read 
a statement showing that on rates between Chicago 
and Minneapolis there would be an increase of 33 1-3 
per cent; to Kansas City, 44 per cent; to Des Moines, 
33 1-3 per cent; Wichita, 35 per cent; Denver, 39 per 
cent, and Seattle, 27 per cent. The change in the rule 
amounted to a raise from third to first class. This 
would increase the charges, particularly on small ship- 
ments, which, in the agricultural line, were very large 
amounts, on account of supplying broken and _ worn- 
out parts. 


Mr. Jones interjected the remark that he believed 
that the cost to the railroads in clerical work and 
stationery amounted to the same for the small ship- 
ments as for the carload. Examiner Brown said that he 
thought a great deal of the hearing so far had been 
hot air, for the reason that many of the matters had 
been taken care of under commodity rates. 


Rule 18 came up next for discussion. This related 
to the allowances when loading or unloading done by 
the shipper. Mr. Fyfe said that the desire was to com- 
pel the shipper to load and unload carload freight, The 
cost of doing this varies in different terminals, in some 
places costing as high as 40 cents per ton. Mr. Poole 
related an instance of having been forced to load 6,000 
pounds in a car which then waited two days at a 
transfer point for additional load, although it had been 
paid for at less-than-carload rate. 

In Rule 21-B it was brought out that the 24,000- 
pound minimum was not the same as the 24,000-pound 
minimum subject to Rule B. Mr. Evans desired to add 
this to the rule. 

Under Rule 27 dunnage came in for considerable 
argument. Mr. Evans thought that 500 pounds free 
transportation ought to be allowed on all kinds of cars, 
because .of the fact that the railroads were constantly 
seeking a greater revenue, and the shipper would fur- 
nish it on account of the better loading. The railroads 
had also saved danger, and if free transportation was 
not allowed the tendency would be to use inferior 
lumber and multiply claims for damages. 

The examiner thought the allowance of 500 pounds 
Was excessive. By mutual consent between the chair- 
man of the committee and the agricultural implement 
association it was agreed to take the rule out entire! 

Item 17, wooden silos, had been advanced from 
Class D to Class B. A. G. Umbarger of Omaha related 
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several instances of change in classification and al- 
jowed minimum. The witness explained that silos were 
always shipped knocked down, and they were sub- 
stantially nothing but so much lumber. The lumber 
comes in at the lumber rate and it is taken out of one 
car and put into another with some hoops and doors 
and enough working to make a place for the doors. He 


cited several cases in which the change of classification | 


would effect an increase of from 30 to 50 per cent, 
It was also brought out that, while silos and wooden 
tanks were substantially the same thing, except that 
one was twice as tall as the other, and the one had 
doors and the other had not, there had been no raise 
in the classification of wooden tanks. Although one 
witness had explained that 87% per cent of the whole 
weight of the shipment of silos would be lumber for 
which he would get a price of $250, Mr. Fyfe brought 
out the fact that, although it was claimed that very little 
work was done in making silos, yet all but about $40 
of this amount must be necessarily charged up against 
work. It was, however, agreed to let silos remain in 
their present classification. 

The hearing then took an educational turn in con- 
sideration of Rule 33 on the matter of advancements 
of charges to shippers. The examiner expressed himself 
very forcibly upon the matter and stated that the 
advancement of charges was absolutely violation of law 
and subject to indictment. In response to his request 
a large- number of representatives of the shippers ex- 
plained the practices. in the matter of advancement, 
which were prevalent in various parts of the country. 

The most important point which came up in Wednes- 
day’s hearing was the contention of the state commis- 
sioners that the new Western Classification, if it was 
allowed to go into effect, would increase the revenues 
of the railroads in that territory by $20,000,000 to $40,- 
000,000 per year. 

Examiner Brown first announced that the agricul- 
tural implement people could leave, and that their hear- 
ing would be taken up again at 2 o’clock in the after- 
noon, 

The first matter appearing before the examiner was 
disposed of amicably by Mr. Fyfe agreeing to write a 
letter to the railroad agent concerned. The matter came 
up relating to sections 14 to 17 of the new classification, 
page 521, affecting art or decorative pottery. Mr. White, 
connected with one pottery firm, but stating that he rep- 
Tesented all of the pottery interests, in appearing before 
the examiner, was fearful that ordinary crockery and 
chinaware were going to be given a higher rating if 
there was any decoration upon it. Mr. Fyfe said that such 
ware as tableware would not be subjected to the higher 
tariff. It was difficult to make any wording which would 
Clearly lay down the line of division, as, for instance, 
“What is a stein?” It is tableware, and yet it is highly 
decorated. The utility purpose of the article must 
govern. Many steins were purely ornamental. Mr. Fyfe 
said it was not necessary to add to the burden of the 
Commission in such a matter as this, and that he would 
give Mr. White a letter to the agent in this matter. The 
Matter of packing in tierces, barrels, hogsheads and 
crates in shipping pottery was discussed, but the new 
classification did not seem to present any great hardship 
in this respect. 

Mr. Thorne, appearing before the examiner (Mr. 
Jones also sitting), stated that he represented public 
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utility committees, railroad commissions and such bodies 
for all the following states: Wisconsin, Minnesota, 
South Dakota, North Dakota, Missouri, Oklahoma, Iowa, 
Illinois and Kansas. He wished first to announce that 
those he represented had a reporter present to take 
down the full proceedings and that he desired to call 
attention to this fact in connection with the general 
subject of their request that Western Classification No. 
51 be suspended for 120 days. If the examiner had 
authority, they desired old conditions restored, to which 
Examiner Brown replied that they could suspend any 
item. Mr. Thorne said that he did not represent any 
large body of shippers, but that the National Industrial 
Traffic League would make some request. There were 
always two sides to a question, and it was very essential 
that both sides should be heard. This was granted to. 
everybody in his state of Iowa. 


It had been estimated that the new Western Classifi- 
cation would increase the revenue of the railroads in 
the territory affected from $20,000,000 to $40,000,000, and 
this was such a serious increase of the rate tax upon 
the people that the matter should be treated with ample 
deliberation. From a hasty examination of the new 
classification, it was estimated that there were over 800 
increases of rates. To Mr. Fyfe’s protest, Mr. Thorne 
requested of Mr. Fyfe that he have the floor until he 
was through with this question. He would submit evi- 
dence and had a large number of witnesses to call. In 
fact, the advances covered hundreds of thousands of 
advances in rates that might be of some benefit to ship- 
pers who secured reductions, but this should all be care- 
fully gone into. 


Examiner Brown asked Mr. Thorne if he was in 
favor of uniformity, to which Mr. Thorne replied that 
some of his people were and some were hot. The whole 
subject must be taken up in a proper manner. No ad- 
vance should go into effect unless it is reasonable, any 
more than a reduction should go into effect unless it is 
reasonable. Was the examiner in position to consider 
the reasonableness of 835 advances? 


The examiner here stated that they could only sus- 
pend for ten months altogether. Mr. Thorne said that by 
the time the ten months was up “We will provide ma- 
chinery to suspend again. You can get full hearing in 
ten months to a certain extent. Uniform classification 
does not mean that the rates should be uniform. There 
is no reason for one single advance in this whole terri- 
tory to secure uniform classification.” The examiner 
said that the Commission had granted suspension 74 
times, and that in 200 times it had been refused. Mr. 
Thorne emphasized the fact that, in the face of over 
800 advances, in two days’ time they had only been able 
to present 15, and the examiner stated that they had 
gone into 25 subjects, and called attention to the fact 
that there were 885 reductions. 

Mr. Thorne said that if suspension were granted 
that they would gather data in the different states and 
present it to the Commission. The summary alone would 
require a month. That they had only been able to cover 
35 pages in four days. With all force at work, it will 
require a month to do this work. Paper comparisons 
alone will not suffice. The best rate clerks in the United 
States could not make them valuable. 

Examiner Brown said very emphatically that although 
this new Western Classification No. 51 had taken three 
years to compile, and had cost over $200,000, if it should 
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appear to the Commission that under this work there 
was a general advance in rates, suspension would be 
granted, but he, further stated that some shippers have 
come to them and asked them not to suspend. Mr. 
Thorne said that he thought that should not be done. 
Everything should be done in public, and he did not 
like those methods. 

Mr. Fyfe had said that the reductions would offset 
the advances. That method was vicious and untenable. 
One man had told him that his most important advance 
Was in candy, under 15 cents a pound, and his most 
important reduction was on chocolate coating. He would 
save $180 per year, while the advances would cost him 
$5,000. The advances were far greater than the reduc- 
tions and there had to be an opportunity given for a 
fuller multitude of advances, 

But the great weakness of the position of the rail- 
roads in this matter was in the matter of the effect on 
revenue. That is where the public is chiefly concerned. 
This question had only been considered by the Western 
committee and not by the Uniform committee. He 
would not take time to discuss that tribunal, which 
makes a farce of this whole matter of regulation— 
noise and confusion and lack of attention—all the ship 
pers will tell you so, and they went away disgusted. 
One man had 70 items and was only heard on a half 
dozen and was told he must come again. Now, there 
had to be an opportunity to get at the railroad side by 
cross-examination. He would like to hear what the 
railroads had to say, and so he asked to hear their dis- 
eussion. Of course, that was denied. Examiner Brown 
said that under the law they had that right. Mr. Thorne: 
“But who is going to hear their side?” Examiner 
Brown: “The Interstate Commerce Commission.” Mr. 
Thorne: “We give everybody ample opportunity to be 
heard in our state, and the same is true in Illinois. Now 
not one iota of the evidence has been heard on the ques- 
tion of revenue.” 

Mr. Fyfe said that the lowa commission had been 
represented by Mr. Lewis, and asked if he had not been 
given opportunity to discuss. Mr. Thorne replied that 
Mr. Lewis had not been given an opportunity to hear 
answers. 

Mr. Thorne then took up the question of mixtures 
in carloads. Mr. Bee of Oklahoma, being put on the 
stand, stated that he had been connected with the Com- 
mission 11 or 12 years and had been gathering data 
for the last four years. He had made a rough sketch 
of Western Classification No. 51. ~He had found 100 
advances and 56 reductions, and in the reductions there 
were only three of commercial value. The carload rating 
had been given many articles in which there was no 
considerable carload movement in Western Classification 
territory. He cited instances of calling up by telephone 
the largest users of these articles in Oklahoma and was 
told that they would never use a carload of these items. 


Taking the list through, there was not a single one of. 


the 56 reductions which was anything but a paper re- 
duction, except that placed on paper boxes. 

While Mr. Bee was on the stand the rules of the 
new Western Classification came under fire, especially 
Rule 6-B. Also standard car of 36 feet in length and 
the minimum loading were very seriously criticized. It 
was claimed also that Rule 16 was an advance. It 
also developed that the state commissioners claimed 
that they have had but nine days in which to prepare 
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their objections to the new classification. Commissioner 
Mills of Minnesota and Henshaw of Oklahoma pot) 
spoke, urging the granting of the suspension. Commis. 
sioner Dougherty of South Dakota said that it hag 
always been the pride and glory of the country that 
no man should be adjudged except after a fair hearing 
before an impartial tribunal. That it was a new classifi. 
cation that raises rates in many instamces from 50 to 
100 per cent. Congress had provided, in establishing 
the Interstate Commerce Commission, a means whereby 
such a wrong might be prevented. Mr, Flynn had been 
examined as a traffic expert. 


W, J. Evans’ Exhibit A. 


The following detail of protest and objection of the 
National Implement and Vehicle Association to certain 
items in Western Classification No. 51, was offered by 
W. J. Evans, freight traffic manager for that association: 


Rule 6-B. 


Page 3: Agricultural implements have for many 
years been rated in Western Classifications at Class A, 
subject to minimum of 24,000 pounds, regardless of size 
of car used. Western Classification No, 51 does not 
change the rating, but makes the minimum of 24,000 
pounds subject to Rule 6-B. Rule 6-B provides a gradu- 
ated scale of minimum weights, beginning with 24,000 
pounds ‘for cars 35 feet 6 inches to 36 feet 6 inches in 
length; for cars of greater length, an addition is made 
of 3 per cent per foot, which equals 720 pounds for 
each additional foot of length; in other words, the in- 
erease on cars 39 feet 6 inches to 40 feet 6 inches will 
be 2,880 pounds (12 per cent); cars 45 feet 6 inches to 
46 feet 6 inches, 7,220 pounds (30 per cent), and for 
cars 50 feet 6 inches and over, 10,080 pounds (42 per 
cent). 

Agricultural implements as a class have never been, 
and should not now, be considered as light and bulky 
articles, therefore, it is not proper to apply as a classi- 
fication principle, Rule 6-B, to agricultural implements. 

The increase on a minimum 50-foot car will be in 
dollars and cents from Chicago to Minneapolis, $22.50; 
to Kansas City, $32.26, and to Des Moines, $28.72; and 
there will be relative increases on all business, the 
actual increases, of course, being dependent upon the 
rate. 

Agricultural Implements, Hand. 


The effect of the application of Rule 6-B to agri- 
cultural implements, hand, in carloads, is greater than 
upon agricultural implements, other than hand, because 
of the higher rating, third class, instead of Class A. 

The increases on agricultural implements, hand, in 
cars 50 feet in length will be (in dollars and cents), 
from Chicago to Minneapolis, $40.32; to Kansas City, 
$45.36, and to Des Moines, $35.28. 

A serious objection on the part of shippers to Rule 
6-B is the inconvenience which will result from its ap 
plication; cars of different lengths will not be inter 
changeable as at present. Large shippers of agricultural 
implements who have diversified loading will feel the 
effects of Rule 6-B far less than smaller concerns, be 
cause the former, in most cases, have their own swiich- 
ing service, which is adequate to their demands, whereas 
the latter are in many instances located in small towns 
or cities and are either dependent upon local switching 
crews that are overworked, or upon through trains for 
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the taking out of empties and the placing in of cars 
for loading, and it cannot be denied that if shippers 
cannot make use of cars which they empty, much addi- 
tional switching service will be necessary and serious 
delays will occur. Instances can easily be cited where 
the application of Rule 6-B will be a great hardship, and 
probably disastrous, because of the failure of carriers 
to furnish equipment of length ordered. 

The agricultural implement business for about 25 
years has been conducted upon a 10-ton basis, and it is 
likely that hundreds of carload orders are now upon the 
pooks of manufacturers and jobbers awaiting shipment 
which were taken upon- that basis. 

Western Classifications for years have carried a 
94,000-pound minimum, but agricultural implements, under 
commodity rates and exceptions, have been actually 
handled at a minimum of 20,000 pounds (10 tons), and 
any change will result in the necessity of soliciting an 
additional 4,000 pounds per car and the remodeling of 
orders already taken. 

Rule 6-B cannot, strictly speaking, be considered as 
in the direction of uniformity, the graduated scale being 
unlike that in use in either the Official or the Southern 
Classification. 


Rule 14, 


Page 11: The principle of this rule is not objection- 
able, but it is feared that its application may cause 
embarrassment to progressive manufacturers putting new 
combination implements or machinery upon the market. 
We have in mind, motor lawn mowers, motor hay 
presses, etc. Possibly shippers can obtain adequate pro- 
tection against unfair rulings by inspectors and unsat- 
isfactory ratings by the words—‘‘when not specifically 
classified;” in other words, if Rule No. 14 causes un- 
reasonable charges to be assessed, parties interested have 
recourse upon the classification committee, which doubt- 
less will give specific ratings suited to such combination 
article. 


Rule 16. 


Page 11: This is an entirely new classification rule, 
and subjects single shipments to charges upon 100 
pounds at first class rate, subject to a minimum charge 
of 25 cents for any single shipment. The rules governing 
minimum charges in Western Classification territory have 
heretofore been published in certain association tariff 
issues or in tariff issues of individual lines or both; 
in a majority of such publications, third class rating 
for 100 pounds subject to a minimum charge of 25 cents 
for any single shipment, has been in use; first class 
Tate, based on 100 pounds, is generally considered an 
wreasonably high basis for small shipments, the average 
Weight of which is probably from 35 to 50 pounds. We 
show below the charges which would accrue on single 
shipments to certain distributing. centers from Chicago, 
both at first class and at third class ratings; we also 
show the increase per shipment: 


Increase 

ist. 3d. Per Cent. 

Chicago to Minneapolis..... 60c 40c 20¢ 33% 
Chicago to Kansas City..... 80 45 35 44 

Chicago to Des Moines...... 60 . 40 20 33% 
Chicago to’ Wichita, Kan....1.39% 91 48% 35 
Chicago to. Dallas, Tex..... 1.67 1.16 51 30 
cago to Denver, Colo....1,80 1.10 70 39 
Chicago to Seattle, Wash... .3.00 2.20 80 27 


This rule should not be approved, because it will 
considerably increase transportation charges on small 
thipments moving distances in excess of 100 to 150 









THE TRAFFIC WORLD AND TRAFFIC BULLETIN 205 





miles, and will be specifically felt by the general pub- 
lic, now suffering from the high cost of living; small 
shipments in the lines we represent are an exceedingly 
large factor. 

Rule 18. 

Page 11: This rule in effect provides that charges 
for a less-than-carload shipment shall not exceed charges 
for carload; the rule supersedes Rule 15 of No. 50, 
which was satisfactory, and we ask for its restoration. 
This proposed rule forbids the adjustment of charges 
to the carload rate and minimum weight, even though 
the application of such rate and minimum would make 
a lower charge where shippers not knowing the actual 
weight, deliver a consignment to a carrier and freight 
is loaded and unloaded by such carrier. It is our view 
that whichever basis is lower should be applied, but in 
cases where carriers load and unload freight they should 
be allowed to make a charge of about 1% cents per 
100 pounds, equivalent to 25 cents per ton for terminal 
service. 

Rule 21-B. 


Page 12: Rule 21-B provides a percentage allowance 
of articles shipped in mixed carloads which are made 
subject to this rule. Articles subject to this rule are 
generally articles capable of loading to a minima greater 
than apply upon the articles with which it is proposed 
to mix them at the carload rate and lower minimum 
applying upon the latter. The rule is considered unrea- 
sonable because it compels the purchasers to confine their 
purchases to an arbitrary amount; consumers should 
be enabled to purchase what they need, and dealers to 
supply goods ordered, and the latter should not be 
penalized for shipping goods which they are able to 
sell. The application of this rule will probably require 
considerable additional clerical labor in large establish- 
ments, in guarding against the loading of an undue 
amount of goods subject to Rule 21-B in mixed cars. 
It is believed that shippers will be compelled to weigh 
and keep accurate records open to public inspection of 
their loading of all mixtures. This rule will permit the 
loading of only 8,000 pounds of articles, subject to 
Rule 21-B, in mixed cars. If a shipper should load 
9,000 pounds, the question arises, would he be compelled 
to pay on basis of 30,000 or 36,000 pounds, as the case 
might be, instead of 24,000 pounds, or would he be re 
quired to pay the L, C. L. rating on the amount of 
Rule 21-B geods loaded in excess of the 8,000 pounds? 
Objection is made to this rule because it is believed that 
an allowance of only 33 1-3 per cent of 24,000 pounds 
will require an unusual amount of additional labor over 
what would be required were the percentage 50 per cent 
of the actual weight or even of the minimum applying 
upon the mixed load, or, at the very lowest, 33 1-3 per 
cent of the actual weight. 


Rule 27. 

Page 13: Western Classification No. 50 provides for 
the free transportation of 500 pounds for racks, standards, 
strips, supports and blocks furnished by shippers for 
goods loaded on open cars. The proposed rule eliminates 


all allowance for supports whether on open cars or other 
cars. We believe an allowance of 500 pounds should be 
made on all classes of equipment, including box and 
stock cars, for the reason that the railroads are en- 
deavoring constantly to secure greater earnings per 
car by increasing minimum weights, and this necessarily 
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tier, and the goods cannot be so loaded without proper 
blocking or supports and, inasmuch as shippers supply 
this lumber without expense to the carriers, at an ex- 
pense of from probably $2.00 to $5.00 per car, and it is 
given away or thrown away at destination, it seems but 
fair that the carriers should be willing, in view of the 
greater protection afforded to the freight and the lessen- 
ing of liability of damage, to transport such dunnage 
free if not in excess of 500 pounds. It seems fair to 
conclude that if shippers must pay on dunnage the 
rates applicable upon the articles in connection with 
which the dunnage is used, that they will use more 
inferior material and less quantities than heretofore, 
and claims against the carriers will correspondingly 
increase. It would seem to be the part of wisdom on 
the part of the carriers to make an allowance of at 
least 500 pounds per car free for dunnage on all classes 
of equipment. As a matter of fact, the western carriers 
have recognized the justice of our position as is evi- 
denced by their exceptions, providing free allowance for 
dunnage to the extent of 500 pounds. 


Rule 33. 


Page 15: The Western Classification has not hereto- 
fore carried any rule regarding advance charges such 
as the proposed Rule No. 33. The carriers for years paid 
whatever advance charges of whatever character were 
demanded, even advancing the cost of the goods; how- 
ever, for the past three or four years, a more conserva 
tive policy has been in effect, that of advancing at 
distributing centers on outbound shipments a proportion- 
ate amount of the inbound legitimate charges. Rules 
published for the guidance of agents, or tariffs, or their 
exceptions have made ample provisions for such advance 
charges, and the adoption of Rule 33 will mean that 
new methods must be devised and adopted for the col- 
lection of advance charges. There are many and serious 
objections to the collection of such charges, by express 
Cc, O, D.’s, as has been demonstrated by actual practice. 
We have never known carriers to suffer the loss of a 
dollar through the payment by them of advance charges 
to shippers and we hope that this rule will either be 
promptly withdrawn by the Western Classification Com- 
mittee, or be permanently suspended by the Commission. 


Binder Twine. 


Twine, binder, for harvesters, is shown in Western 
Classification No. 50, as item 32, page 25, under heading 
“Agricultural Implements, Except Hand.” No. 51 shows 
binder twine under heading “Cordage,” as item 27, page 
124, ratings the same as in No. 50, but on carload lots 
the minimum has been increased from 24,000 to 30,000 
pounds, This transfer from the agricultural implement 
list to the cordage class will have the effect of destroy- 
ing the privilege of mixing twine with agricultural im- 
plements, except hand, and the stopping-in-transit privi- 
lege to finish leading or partly unload and will deprive 
binder twine of the commodity: ratings, exceptions, etc., 
now applying upon agricultural implements, except hand. 
The increase in the minimum weigkt to 30,000 pounds, 
it is believed, will be an obstacle and a serious one in 
the selling and marketing of twine, because a purchaser 
must either buy in lots of 15 tons each or pay the less- 
than-carload third class rate, and have his shipments 
subjected to the delays incidental to the movement of 
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such ies%s-than-carload shipments. This is an important 
factor during the harvesting season, and quick service, 
such as is given only to carload business, is absolutely 
necessary. 

Binder twine is made exclusively for and used only 
in connection with twine-binding harvesting machines, anq 
should therefore be considered an integral part of such 
machine. Twine has been so considered since 1887 when 
Classification No. 1 appeared. 

For many years, on account of its good loading 
qualities, etc., binding twine was accorded commodity 
ratings far below agricultural implements, except hand. 
About three or four years ago most, if not all, of such 
commodity ratings were cancelled, and twine was then 
carried at the classification rating and minimum viz., A, 
24,000 pounds, except where commodity tariffs and ex- 
ceptions established lower bases. We think, therefore, 
that we are justified in taking the position that twine, 
when it pays the implement rate, pays on what might be 
considered an abnormal basis, and is therefore entitled 
to all the so-called privileges to which it has been pre- 
viously entitled under the implement heading. 

Binder twine is now permitted to mix with agri- 
cultural implements, except hand, in Official Classifica. 
tion territcry, not only by Rule 10, but by exceptions and 
other tariff issues of carriers in that territory, 

Southern Classification No. 38, now in effect by note 
under item 18, page 87, provides: “Mixed carloads of 
binder twine and harvesting machinery, minimum weight 
24,000 pounds,“ may be accepted at the fifth class rat- 
ing.” We have reasons to believe that many carriers, 
members of the Western Classification Committee, do 
not believe that this change was justified, and might 
vote for a restoration of binder twine to its former place 
and standing if afforded an opportunity of doing so at 
this time. 

We show, briefly, the effect of the changes made 
from Chicago to the three typical points mentioned in 
previous statements: 


BINDER TWINE. 


Present Proposed 

From minimum minimum 
Chicago to Lbs. Lbs. Rate. Inc. Amt 
Minneapolis ...24,000 30,000 25 6,000 $15.00 
Kansas City ..24,000 30,000 32 6,000 19.20 
Des Moines ....24,000 30,000 28% 6,000 17.10 


The above represents increases occasioned by the 
advance only of the minimum weight from 24,000 pounds 
to 30,000 pounds; the actual charge which results by 
reason of removal of binder twine from the implement 
to the cordage heading is best shown by a brief com- 
parison of the present rates and those contemplated by 
the new classification. 


BINDER TWINE. 
From 
Chicago to Present. Proposed. 
Minneapolis ..20,000 20c $40.00 30,000 25c 
Kansas City ..20,000 30 60.00 30,000 32 96.00 36.00 6! 
Des Moines ..20,000 25 50.00 30,000 28% 85.50 35.50 71 


We have not used these three points because they 
show an abnormal increase; as a matter of fact, the 
same percentage of increase would be shown were other 
destinations used. There is a relative increase between 
all points, the increases being dependent upon tariff rates 


Advertising Matter. 


Current Western Classification No. 50, by note in 
connection with item 1, page 22, provides: “Advertising 
matters, printed, including signs, show cards and pictures 


Inc. Pct. 
$75.00 $35.00 87% 
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pot framed, with advertisements printed on face, not to 
exceed 500 pounds, may be shipped with carloads of 
articles advertised at the carload rate of articles shipped.” 
No. 51, item 13, page 70, by note, provides that adver- 
tising matter to the amount of 2 per cent of the gross 
weight of goods advertised and packing thereof may be 
shipped with goods advertised at the rate applying upon 
such goods in carload lots when the advertising matter 
is in the package or containers with the goods, or is 
in the car with the goods advertised; with less than car- 
load lots, advertising matter must be in same packages 
or containers with the gcods. 


We think the provisions of this rule have been made 
unnecessarily burdensome by requiring advertising matter, 
when in L. C. L. lots, to be in same packages with the 
goods; there is no reason, in our opinion, for requiring 
different packing in L. C. L. than in carload lots; ad- 
vertising matter, in many instances, is packed separately 
before it is known whether it will move with L. C. L. 
or C. L. lots, and a restriction such as this note contains 
makes repacking in many cases necessary without, so 
far as we can see, any corresponding benefit. 

The note in Western Classification No. 50 was gen- 
erally satisfactory, no complaints of any importance 
having been made concerning same, and we think car- 
riers should substitute it for the note in No. 51 which 
is open to serious objection. 

We object to items 15, page 72, to 8, page 77 and 
those appearing in the following list because no pro- 
vision has been made for mixing with carloads of goods 
of similar character and class in item No. 1, page 78. 
We thought we made it plain at Milwaukee that we 
would strenuously cbject to a restriction of our, mixing 
privileges. At the conference held subsequently at 
Chicago with the Uniform and Western Classification 
people we again insisted upon no disturbance of our 
mixing privileges. It should be noted that many items, 
to which we now raise no objections, carry minimum 
weights which have been increased 6,000 pounds to 
12,000 pounds. Shippers consented to the higher minimum 
weights on straight carloads with the understanding that 
there would be mutual concessions. In other words, 
that, in consideration of our consenting to such higher 
minimum weights, our mixing privileges were to be 
continued; we find, however, that item 1, page 78, con- 
tains only a few of the items listed under agricultural 
implements, other than hand; such items as are not 
specifically mentioned in said note 1, page 78, cannot, 
therefore, be mixed with other goods of the same char- 
acter and class. There is no valid reason, in our opinion, 
for this discrimination. 


Agricultural Implements, Hand (Mixture). 

Item 13, page 72: Scythes, shown as item 6 on 
this page, have been made subject to a minimum of 
30,000 pounds in carload lots; all other articles under 
heading of agricultural implements, hand, are made sub- 
ject to either weight of 24,000 pounds or 24,000 pounds, 
Subject to Rule 6-B, and the use of a 30,000-pound mini- 
mum on scythes has necessitated the framing of the mix- 
ture rule shown as item 13, page 72, which is objected to 
because its meaning is not plain to manufacturers and 
jobbers interested, and it will probably not be plain to 
the inspectors of carriers and overcharges will result. 
Symbol on our petition should have read: “** HE *.” 

The following items are objected to because changes 
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have been made or items are unsatisfactory by reason 
of descriptions, packing requirements, etc. 

Item 1, page 71, cultivators, wheeled, with or with- 
out seeder attachments. We see no reason why first 
class should be the rating because the handles are in 
bundles instead of boxes or crates; it seems absurd to 
require the crating or boxing of a handle if only one 
cultivator is shipped at a time, and we understand this 
to be the intent of the rule. We ask for second class 
rating in place of first on these cultivators—‘Handles in 
bundles, other parts in boxes or crates, L. C, L.” 

Item 2, Page 21, Cutters—Seed Potato. The rating 
on this article has been advanced from third to second 
class; these are small goods, but that does not, in our 
opinion, warrant the advance considering the value and 
other classification-making factors. We ask that third 
class rating be restored. 

Item 3, Page 71, Fanning Mills. Fanning mills for 
years were treated in every sense as agricultural imple- 
ments, and carried under agricultural implement head- 
ing; subsequently the agricultural implement, except 
hand, heading and were mixable with agricultural im- 
prements, except hand, at Class A, minimum 20,000 
pounds, under exceptions of the classification. In 1908 
the exceptions were canceled in most cases, leaving 
only the classification rating and minimum, viz., second 
class, minimum 12,000 pounds, subject to Rule 6-B. In 
No. 51, reduction is made to third class, but, inasmuch 
as we have shown by documentary evidence at several 
classification meetings that the average loading in 36- 
foot cars is between 18,000 pounds and 19,000 pounds 
and in 50-foot cars from 27,000 to 29,000 pounds, we 
think that fanning mills should be given Class A rating, 
minimum 20,000 pounds; further, fanning mills are not 
hand mills, but are usually combined power and hand 
and should be transferred to the agricultural implement, 
except hand, list, thus permitting mixture with goods of 
that class. 

The use of fanning mills should be encouraged rather 
than discouraged, as the sowing of clean wheat seed 
means larger crops, better quality and consequently more 
tonnage for the carrier. 

The change in rating and minimum weight on 
fanning mills in 1908 was strongly objected to, but the 
excepticns were canceled nevertheless and thereafter 
fanning mills had to pay second class rate instead of 
the agricultural implement, except hand, rate, at which 
they had been carried for many years. Shippers were 
not at that time organized and many of them that were 
most affected did not know what steps to take to 
secure redress. Repeated effort had been made since 
July, 1908, (the date of the change) to secure a restora- 
tion of what we consider a proper basis: the subject 
has been docketed, we think, for each Western Classi- 
fication meeting since July, 1908, but the appeals of the 
shippers have been ignored, except at the meeting in 
Milwaukee last July when reduction was made from 
second to third class in carload lots; no change was 
made in the L. C. L. rating; we think that first class 
is too high, and that third class, or the highest—second 
class—should be the rating. 

We are informed by manufacturers that majority of 
the fanning mills now shipped are equipped with pulleys, 
so that they may be operated by power, either gasoline 
or electric, and for this reason, we are contending that 
they are not hand machines. 
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Item 4, Page 75. Harrows, Disc, With or Without 
Sower Attachment, This item provides that knock- 
down disc harrows must be crated in order to secure 
third class rating; the item reads, complete: “§. U. 
L. C. L., 1%; K. D., disc sections loose, other parts in 
boxes, bundles or crates, L. C. L., 2; K. D., dise sections 
in crates, other parts in boxes, bundles or crates, L. 
Cc. L., 3d.” 

No. 50 gives third-class rating to knocked-down disc 
harrows and does not require crating of disc sections; 
this new requirement will cost the manufacturers a large 
amount of money, if it becomes effective, and will require 
the crating of hundreds and thousands of sections which 
are now in storehouses without crates, because crating 
was not required at the time they were made at the 
factories and sent to distributing houses. It is estimated 
that the cost of crating a harrow, consisting of two 
sections, will be about 50 cents each. 

We claim that disc harrows crated cannot be han- 
dled: as cheaply as the same implements uncrated—the 
former requiring at least two men to handle, while one, 
under ordinary conditions, can handle a section alone, 
because the custom is to roll them on the disc at the 
end of the section. 

Item 11, Page 76, Potato Planters, We have re- 
ceived, since this issuance of No. 51, numerous com- 
plaints from which it appears that manufacturers, jobbers 
and etc. understand that these potato planters cannot 
be shipped with wheels on; we asked the classification 
committee at Milwaukee and subsequently at Chicago to 
make the rule plain by insertion of the word, “wheels 
off or on.” 

The advance from third to first class should be 
justified by the carriers; we see no good reason for a 
first-class rating, considering the nature of the article, 
method of packing, etc. Potato planters with wheels 
on are much more easily handled and breakage reduced 
to a minimum. We are very desirous of having this 
item suspended, so that parties interested may at sub- 
sequent hearings explain in detail their reason for their 
claim that third class and not first is the proper rating 
on L. C. L. shipments. 

Item 5, Page 80, Knife Guards, With Guard Plates 
Attached. Rate has been advanced from fourth to third 
class without, it seems to us, a sufficiently good reason; 
we ask that the carriers be required to justify third- 
class rating. 

Item 23, Page 110, Carriers, Feed or Litter. We feel 
certain that carriers have not given to this subject of 
litter carriers due consideration, else they would not 
have established first-class ratings. These goods are 
manufactured by makers of agricultural implements in 
their factories and are constructed. entirely of wood or 
steel and are practically indestructible. The receptacles 
cannot be knocked down, it is true, but may be packed 
with other parts, and we believe that litter carriers 
are entitled to third-class rating in L. C. L. lots. Car- 
load rating should be established and we suggest Class 
A, minimum, 24,000 pounds, and further that they be 
included under heading, “Agricultural Implements, ex- 
cept hand,” where they belong. 

Item 17, Page 128, Cream Separators. We believe 
that cream separators, boxed in L, C. L. lots, are en- 
titled to third-class rating instead of first class. They 
are very compactly packed and, considering their weight 
and space occupied, we believe they are a desirable 
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class of freight. Separators have become an actual 
necessity on farms and their use should be encouraged. 
They are handled by all dealers and jobbers in agri- 
cultural implements, and are a necessary farm equip 
ment, and we ask that cream separators be transferred 
to the agricultural implement, except hand, list, thus 
giving a much desired mixing privilege. 

Item 34, Page 206, Cake Breakers 

Item 2, Page 207, Meal Grinding Mills L. Cc. L. 

Item 8, Page 207, Seed Hullers 

No advances have apvarently been made on these 
mills over the ratings appearing in Western Classifica- 
tion No. 50, and they are mentioned here for the reason 
that the manufacturers and the railroads have been 
unable to reach an agreement as to the ratings on the 
same. We are prepared to offer testimony, documentary 
in form, in support of our contention for lower ratings 
on these goods, 

Item 4, Page 254, Pumps, Cast Iron or Steel, N. O. 
I. B. N. Very strong objections on the part of manufac- 
turers are made to first-class rating on these articles 
described in No. 51, as “set up, loose, L. C. L.” First, 
The docket of the Milwaukee meeting showed that third 
class and not first class was the recommendation of 
the Uniform Classification Committee, and it was not 
known until No. 51 appeared that third class was not 
to be the established rating. First-class rating is en- 
tirely too high and, in view of the arbitrary advance 
of two classes,- we ask that the former third-class 
rating be restored. Manufacturers wish, if possible, to 
secure proper rating by this appeal to the Commission 
rather than by formal complaint, believing that the 
change was inadvertantly made by the substitution in 
error of a “1” for a “3.” 

Item 17, Page 270, Silos, Wooden. Western Classi- 
fication No. 50 rates wooden silos at Class D, minimum 
36,000 pounds, Item 17, page 270, No. 51 shows carload 
rating B, minimum 30,000 pounds. The former rating 
and minimum were generally satisfactory and the ad- 
vance in the rating should not be permitted. The reduc- 
tion in the minimum weight was not asked for ,and 
generally is not considered necessary or appreciated. 
One jobber reports to us that he has contracted for 
material for silos for the year 1912, amounting to nearly 
60,000 tons, and that this material was contracted for 
on a basis of ratings and minima shown in No. 50. This 
advance from D to B cannot be justified. 


Item 31, Page 273, Sprayers, Hand or Other Than: 


Hand. We will not urge any change in ratings and 
minimum in No. 51. We will ask that the Commission 
disregard this item in our petition for suspension. 

Item 37, Page 282, Tanks, Galvanized Steel, Manu- 
facturers do not understand and item 37 mentioned, of 
No. 51, does not make it clear what rating is applicable 
on galvanized tanks not nested. We understand that in 
the absence of a specific provision in Item 37 for not- 
nested tanks, they would be subject to item No. 42, 
‘Tron, N. O. I. B. N., ete, LL C. L., D 1." We think 
specific provision should be made for not-nested gal- 
vanized tanks of 1% first-class rating of double first, 
in our opinion, being too high. ‘ 

Item 5, Page 296, Trucks, Farm, K. D. L C. L. 
Western Classification No. 50, item 16, page 182, reads: 
“Trucks, farm, without boxes and without extension 
bounds, K. D., in pieces, L. C. L., third class.” No. 51, 
item 5, page 296, reads: “Trucks, farm, K. D. (L, C. L.), 
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first class.” We think this abnormal advance from third 
to first class cannot be justified on any grounds what- 
ever. It has been made simply because the railroads 
were unwilling to accept a description, or designation 
supplied by us, and were unable to frame one which, 
in their opinion, would differentiate a farm truck from 
a farm wagon. We recommend the following: “Trucks, 
farm, without boxes or beds, doubletrees or neckyokes; 
size of any of the wheels not to exceed 45 inches in 
diameter, tire included, K. D., in pieces, L. C. L., third 
class.” This description was recently adopted by the 
Nebraska Railroad Commission, and we believe its adop- 
tion by the Western Classification Committee is the only 
solution of this perplexing problem which has been the 
subject of discussion and contention between manufac- 
turers, jobbers and the railroads for nearly three years. 

Farm trucks, by reason of their construction, their 
low value and non-liability to damage, are conceded by 
many traffic officials or carriers to be entitled to third- 
class rating, and we ask that the carriers be required 
‘to restore third-class rating, and give our description a 
trial, thus preventing the overcharges, undercharges and 
the discriminations which have been possible and which 
will continue if farm trucks are not properly described 
and rated. The description in No. 50 was an improper 
one, and made against our earnest and repeated protest. 

Item 7, Page 296, Trucks and Wagon, Logging, K. D., 
First Class, The rating on these freight vehicles has 
been increased, as on farm trucks, from third class to 
first class without good reasons, and we earnestly ask 
that the former rating and description be restored unless 
the carriers can satisfy the Commission fully that the 
advance was entirely warranted. 

Item 4, Page 164, Grading and Road Making Im- 
plements. No. 50 contained a note, shown as item 10, 
page 121, reading: “Road rollers, road plows, drag 
scrapers, wheeled scrapers, dump carts, portable and 
traction engines, rock crushers, wheelbarrows, street 
sprinklers and street sweepers may be shipped:in mixed 
Cc. L. with road making machines, minimum weight 
24,000 pounds.” We ask that carriers be not permitted 
to eliminate said note 10, but be required to make it 
effective in connection with items 1 to 4, inclusive, 
page 164, Western Classification No. 51. The elimination 
of rock crushers, street sprinklers and street sweepers, 
especially, seriously and adversely affects the interests 
of manufacturers of this class of goods and the can- 
cellation of note 10 in our opinion is not warranted. 

Items 10, 11 and 12, Page 77, Mixtures, Agricultural 
Implements, other than Hand. We ask in connection 
with these three items that the words, “Subject to 
Rule 21-B,” be eliminated unless 21-B is so changed as 
to restore all the mixing privileges heretoforé enjoyed. 
We have already in connection with these items men- 
tioned in detail our objection to Rule 6-B. 

Many of the changes made by the Western Classi- 
fication Committee are brought about by the insertion 
or the omission of a word, or otherwise, in such a way, 
perhaps not intentionally, as to escape detection. We 


believe we have in this statement covered the principal- 


items of interest to our members, but if other objection- 
able changes are discovered, or brought to our notice 
later, we will feel at liberty to urge upon the committee 
the necessity of making such changes as will meet the 
requirements of those directly interested. 

(Signed) W. J. EVANS, 
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SUBSTITUTION IN TRANSIT 


Commission Begins Hearing Upon Trouble- 
some Question 








THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., February 2.—The Commission on 

Monday began what looks like the most extended hearing 

it ever held on the irritating question of substitution of 

tonnage in transit. The hearing is before Commissioner 

McChord, but Commissioner Clark sat with him. The 

prospects are that the hearing will go on for four or 
five days. 


The hearing room was crowded. The following ap- 
pearances were entered: C. B. Hillyer for the Inter- 
state Commerce Commission; Charles J. Austin, manager 
of the Bureau of Trade and Transportation; BH. V. 
Mitchell of Smith, Northam & Co., Hartford, Conn.; 
A. Mennel, Chicago, for Central Freight Association 
territory millers; Henry M. Allen, Troy, O., for the 
same parties; Milton S, Cushing of J. Cushing & Co., 
Fitchburg, Mass.; Robert W. Chapin, of Chapin & Co. 
of Milwaukee; Herbert Sheridan of the Baltimore Cham- 
ber of Commerce; W. T. Cornelison, Peoria Board of 
Trade; Charles M. Cox, Boston, for New England millers; 
A. L. Goetzman, Chicago, Millers’ National Federation; 
C. B. Stafford, Memphis Merchants’ Exchange; Henry L. 
Goemann, Toledo Produce Exchange and Mansfield Cham- 
ber of Commerce; F. O. Paddock, Toledo Produce Ex- 
change; Paul J. Ranier, Chicago, Joint Rate Trans- 
portation Bureau; F. B. Houghton, Atchison, Topeka & 
Santa Fe; H. E. Pierpont, Chicago, Milwaukee & S8&t. 
Paul; W. M. Hopkins, Chicago Board of Trade; C. B. 
Pierce, Chicago Grain Dealers and Board of Trade; 
J. M. Limberger, Central Freight Association roads at 
Buffalo, N. Y.; William A. Parker, for the Baltimore 
& Ohio; F. B. James and E. E. Williamson, for the 
Receivers’ and Shippers’ Association of Cincinnati; R. 
Walton Moore and M. P. Calloway for the Norfolk & 
Western; C. B. Northrop for the Southern; C. C. Wright 
for the Chicago & Northwestern; A. C. Palmer, Waverly, 
N. Y., for the Mixed Car Millers’ Association in Trunk 
Line territory; M. F. Baringer and Herbert 8S. Horan, 
Commercial Exchange of Philadelphia; W. W. Miller 
of the Missouri, Kansas & Texas; E. V. Hoffman, Wichita, 
Kan., for the Southwestern Millers’ League; R. O. Mc- 
Cormack, Fort Worth Freight Bureau, and Texas Grain 
Dealers’ Association; D. M. Goodwyn, of the Louisville 
& Nashville; Alfred Brandeis for the grain shippers 
of Louisville; W. H. Marshall, Southwestern Missouri 
Millers’ Club of Joplin, Mo.; Martin E. Casto, South- 
western Millers’ League of Wichita; C. M. Bullitt, Hen- 
derson, Ky.; M. S. Connelly, Pennsylvania Lines West 
of Pittsburgh; Edward D. Evans, Evans Milling Company, 
Indianapolis; J. R. Ruffin, Norfolk & Western; J. J. 
Campion, Carolina, Clinchfield & Ohio; C. W. Lonsdale, 
Kansas City Board of Trade, Transportation Bureau of 
the Commercial Club and the Millers’ Club of that city; 
J. B. Magee, Cairo (Ill.) Board of Trade; J. C. Lincoln, 
traffic commissioner of the Merchants’ Exchange of St. 
Louis, and George R. Dixon of the Pennsylvania Railroad 
Company. 

Albert Brandeis of Louisville, attorney in many cases 
before the Commission for the Louisville & Nashville, 
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took the stand to-day as a witness for the Louisville 
shippers of grain. He took the broad ground that the 
color test now applied in the administration of rules 
intended to police the transit privilege is the best device 
that has been suggested. He maintained the proposition 
that without transit, interior millers cannot exist and, 
therefore, rules to prevent the substitution of tonnage, 
rigidly enforced, is the best that can be done with the 
situation, which everybody admits is irritating in that it 
suggests, if it does not invite, the unscrupulous to attempt 
fraud. 

S. L, Lewis of Knoxville, a shipper of mixed feeds, 
took the stand to uphold a proposition that men in 
business like himself should be given the advantages 
of the transit rules. He proposed that when a man 
like himself mixes grains or articles having the transit 
privilege with an article or articles not having it, the 
outbound part of the transit rate shall be split into 
percentages, so that if 75 per cent of the bulk of the 
outbound shipment is made up of material having the 
transit privilege, 75 per cent of the remainder of the 
transit rate shall be returned to the mixer. 

C. M. Bullitt was the third witness. Apparently the 
auditors were in disagreement with him practically all 
the time, for whenever Commissioner Clark asked him 
a pointed question or suggested that Mr. Bullit produce 
a solution for the most vexatious problem before the 
Commission, there was an outburst of derisive laughter. 

Commissioner Clark and Mr. Hillyer, the attorney 
for the Commission, several times asked him if the sum 
‘and substance of his contention did not resolve itself 
into the proposition that the transit privilege shall 
be wholly abolished, but he would not say that his 
proposition is that there should be a flat rate in and 
a flat rate out. 

“It is notorious,” insisted Mr. Bullitt, “that these 
transit and proportional rates are in defiance of the 
second and third sections of the law. The carriers are 
discriminating. and giving rebates under pretense of 
making proportional rates and giving transit privileges, 
and it is up to this Commission to find a way of bring- 
ing their practices into harmony with the law. 

“If the Commission instructs us to tie a piece of 
blue ribbon around each separate grain we ship, why 
I am prepared to buy the ribbon. We have got to 
face the fact that these carriers are violating the second 
and third sections of the law. It is only human nature, 
when a carrier says that if you will produce an expense 
bill showing shipment of grain from Minnesota, the 
rate to destination will be 10 cents, but if the expense 
bill has a blue stripe down its back, the rate will be 
20 cents, for a man to do anything and everything he 
can to produce a bill showing Minnesota origin.” 

“Then the purport of your testimony is that transit 
rates should be ordered out,” asked Mr. Hillyer, “and 
a flat rate substituted. It is in testimony that there are 
4,000 interior mills that live because there is such a 
thing as a transit or milling-in-transit rate. If - the 


Commission ordered out transit rates, would that be 
confiscation?” 


To that Mr. Bullitt answered “no,” but he added 
that the question of how to deal with the matter is 
“up to the Commission.” 

“You say it is up to the Commission,” interjected 
Mr. Clark. “Will you please tell the Commission how 
to do it?” 
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For answer, Mr. Bullitt called attention to the grain 
rate tariff of the Big Four, issued when it opened its 
new line to Evansville. One column carries the local 
rates and the other the proportional rates for trans- 
portation to the southeast via the Mobile & Ohio. 


“It is notorious that the only rate in which the Big 
Four is interested is the local rate to Evansville,” said 
Mr. Bullitt. “The Commission ought to take notice of 
that fact. The proportional rate beyond is a notice to 
the shipper that if he dumps the grain on the east side 
of the Mobile & Ohio, he will be paid so much. If 
he dumps it on the west side, that he will be charged 
so much.” Mr. Bullitt used the statement merely as an 
illustration, not as a statement of fact. He insisted that 
there is a condition which the Commission should not 
permit to exist. Commissioner Clark insisted upon being 
told how the Commission shall deal with the situation 
and he asked Mr. Bullitt if he could do it. The witness 
said he would not like to say he could. 


“That’s up to us?” asked Mr. Clark, calling forth 
another burst of derisive laughter. 


Mr. Clark called attention to the testimony in cases 
which indicates that the northwestern mills have a 
capacity to mill all the grain produced in the north- 
western states. He wanted to know if it is Mr. Bullitt’s 
contention that rates should be so made that the mills in 
a certain part of the country alone could mill the grain 
produced there, Mr. Bullitt, by way of answer, sug- 
gested that the Commission should make it impossible 
for the mills at Minneapolis to draw grain from Kansas 
City, mill it and then send it through Kansas City to 
Galveston at a rate as low as the Kansas City miller 
can get. He insisted that there is a discrimination that 
destroys the geographical situation of Kansas City and 
gives a preference the law never intended should be had. 


On behalf of the Commission, Mr. Clark asked Mr. 
Bullitt to work out a scheme for dealing with the 
situation. After doing that the Commissioner suggested 
that more progress would be made if some other wit- 
nesses were called. 


The southeastern railroads and shippers finished the 
presentation of their side of the controversy as to transit 
rules by putting Inspector Rawlings on the stand to 
testify as to the methods used in checking up in south- 
eastern territory early in the morning’s session. The 
Central Freight Association territory angle of the con- 
troversy was finished just before the noon recess, with 
C. B. Pierce of Chicago, a voluntary witness, who went 
on the stand to tell the care with which his company 
sorts the expense bills, so as to be certain that there 
is no substitution. 


One point made by him was that appearances of 
substitution may, and are, created by the varying meth- 
ods of grading grain, some inspectors naming a par- 
ticular grain hard winter or red, as the individual opin- 
ion may be. 

A. Mennel, for the Isaac Harter Mills at Fostoria, 
O., claimed that the utmost care is being used to see 
that there is no substitution. R. H. Lewis, another 
Cc. F. A. witness, followed along the same line. In 
addition, he defended the practice of shipping bran and 
flour on the wheat expense bills, 

Mr. Lewis, in answer to a question by Mr. Goetz- 
man, said he did not think he was violating the law 


_when he shipped out 50,000 pounds of flour and an 
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equal amount of bran or other by-products under the re- 
shipping privilege. 

“I’m doing it every day,’ he added. He said he 
did not know whether that practice prevails south of 
the Ohio. 

Mr. Lewis’ objection to the six-month limit on the 
transit privilege is that there are often one or two 
months of poor business during which transit billing 
piles up, and some of it must be canceled because the 
time expires. 

In answer to questions by Messrs. Hillyer and 
Goodwin, Mr. Lewis said that L. C. L. lots cannot be 
worked in C. F. A. territory, because the practice there 
has been to regard only carloads in the bookkeeping. 
Mr. Goodwin asked, if it is not true that when two 
60,000-pound wheat expense bills are surrendered for a 
70,000-pound shipment of flour, a credit slip of 50,000 
pounds is given and that that slip is used in making 
other shipments. 

“Couldn’t a credit slip for a L. C. L, quantity be 
given as easily as fcr 50,000 pounds, which is less than 
the carloads?” The witness thought the L. C. L. ship 
ments in and out, which carry no transit privilege, about 
cancel each other. 


B. W. Marr of Columbus, O., took the stand to say 
that at his mill the color test is applied; that expense 
bills for winter wheat are surrendered for shipment 
of winter wheat flour, and spring wheat bills for spring 
wheat flour, and so on, down the line. He said his 
mill makes daily reports and his instructions to his 
men are strict. 


A mild sensation was caused by Mr. Hillyer of 
a report made by cone of the Commission’s accountants 
which shows that from the Marr mill, during November 
settlements were made by the B. & O. for outbound 
shipments of wheat products 175,000 pounds greater 
than the amount of wheat brought in. The report 
shows balanced inbound and outbound combined ton- 
nage of wheat and corn. Mr. Goetzman suggested that 
it would be fair to the witness to permit him to examine 
the report to see whether there is any explanation 
for the appearance of substitution of corn products for 
out-shipping on wheat expense bills. Mr. Marr will do 
that, but he will look at the report with the belief 
that it is wrong. He would not admit the possibility 
of his man having made such errors, He did not ap- 
pear to think it necessary for Mr. Goetzman to suggest 
that fair treatment be accorded him. He announced 
that he would have witnesses here to show that the 
substitution is apparent and not real. 


Commissioner Clark intervened in the discussion to 
suggest that there is no explanation because the Bal- 
timore & Ohio has settled transit claims on the basis 
indicated. 


C. B. Pierce of Chicago said that the company with 
which he is connected carefully sorts its expense bills and 
makes every effort to ship out yellow corn products on 
yellow corn expense bills. A report was submitted by 
Mr. Hillyer, during his testimony, showing, or tending 
to show, that at Chicago there is no regard whatever 
for the color of the grain shipped out; that apparently 
the practice there is to send out yellow corn on white 
corn expense bills. Mr. Hillyer suggested that that indi- 
cated a. plain violation of the law. 

“Then you have a remedy, if it is a violation of the 
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law,” said Mr. Pierce in a tone indicating that the best 
way for the Commission, in such cases, is to undertake 
prosecutions, if it thinks the law is being violated. 

Mr. Pierce pointed out that if there have been such 
substitutions at Chicago as might be inferred from the 
report, the fact does not indicate that the published 
rate has been defeated or that the substitution was made 
for that purpose. He cited the fact that the rate on 
all kinds of corn from points in Illinois to Chicago is 
the same, so it makes not the slightest difference what 
kind of an expense bill is used. He admitted that from 
territory where there is a difference of rates determined 
by the color of the corn, the substitution will result 
in a defeating of the published rate. 

The witness suggested that because shippers violate 
the rules is not reason in itself for abolishing the rules. 
He said that it might not be possible for the Commis- 
sion to attain its object, even if the rules were changed. 

“Perhaps we cannot attain it except by abolishing 
all transit privileges,” suggested Commissioner Clark, in 
an aggressive tone. 


Monday Afternoon Hearing. 


D. M. Goodwin, general freight agent of the L. & N., 
the first witness at the Monday afternoon session, argued 
for the retention of the color test, and the strict en- 
forcement of the rule that yellow corn must be for- 
warded on yellow corn expense bills, and so on, down 
to the end of the list of things. that have the transit 
privilege. 

He attacked, as unjust to the carriers, the practice 
of permitting 69% pounds of flour and 29% pounds of 
by-products of milling to be shipped out on expense 
bills showing the receipt of 100 pounds of wheat. He 
contended that the millers have been fairly treated in 
the rules framed under I. C. C. Rule 76-A. 

With regard to the mixed feed proposition sub- 
mitted by S. L. Lewis of Knoxville, he said that that 
is a difficult and complicated matter, because of the 
great variety of combinations and the utter impossibility 
of any carrier being. able to make rates to meet each 
one of the combinations. The scheme would not be 
practicable without a relaxing by the Commission of 
its requirements. He asserted that the rules promul- 
gated by the L. & N. are admitted to be more rigid 
than those enforced in any other territory, and that 
they might be relaxed somewhat in some cases; it is 
impossible to have two standards and have both cor- 
rect. He thought the better way would be to have 
uniform rules throughout the country, so there can be 
no charge of discrimination. 


He asserted, and without fear of contradiction, he 
said, that there is substitution, even under the rigid 
rules. As to the time limit, he could see no reason 
why it should not be twelve months, the essential re- 
quirement being that at the end of each twenty-four 
hours the expense bills must correspond with the quan- 
tity of material on hand. In other words, if any of 
the material brought in is disposed of locally, the quan- 
tity shall be deducted from the amount that may be 
sent out under the rest of the through rate, The essen- 
tial element is close checking, he said. 


A. L. Getzman testified that the allowance of 1% 
per cent for loss should be changed to an actual weigh- 


ing up at stated periods. He said the estimate is not 
just. 
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In answer to a question from Mr. Bullitt, Mr. Good- 
win gave it as his opinion that the practice in C. F. A. 
territory is not in conformity with the rules of the Com- 
mission and not in line with the views expressed in 
Opinion No. 1247, which, according to Mr. Bullitt, is a 
gidestepping by the Commission of the issue. He con- 
tended that neither that opinion nor the rule permit the 
shipping out of 100 pounds of flour on a bill showing 
the shipping in of 100 pounds of wheat. He said that 
the practice in C. F. A. territory is a getting away from 


that uniformity all are supposed to be trying for. 


G. H. Lewis, representing Lawrenceburg, Ind., in- 
terests, suggested that the records should be kept by 
the elevator man. He said that the carriers now have 
to take the word of the,mill man as to a whole lot of 
details concerning the transit privilege rates. Mr. Good- 
win suggested that it would be unusual, to say the least, 
to have the policing records kept by one of the parties 
that might be interested in defeating the published rates. 
He admitted that the millers north of the Ohio are at 
an advantage in the disposition of their by-products, not 
only because there are different rules, but also because 
they have better markets. 


That last assertion provoked a reply from C. F. 
Mennell of Toledo, O., who contended that the man north 
of the Ohio, instead of having the advantage, is really 
at a disadvantage by reason of the shrinkage rule. H. L. 
Goerman, also of Toledo, said that it would be impos- 
sible to apply the southern shrinkage rule in C, F. A. 
territory on grain. He opposed any attempt to deduct 
from each particular car the shrinkage of that car. He 
argued that a set of cast-iron rules, such as the South 
has, he said, could not be applied in a territory where 
conditions are so different and rates and classifications 
are so unlike. He admitted that to get the benefit of 
the billing shippers in C. F. A. territory must substitute 
tonnage sufficient to keep up the carload weight. 

H. W. Wolfe, manager of the Southern Inspection 
Bureau, with headquarters at Atlanta, whose bureau has 
jurisdiction over all points east of the Mississippi and 
gouth of the Potomac and Ohio, except on the C. & O., 
N. & W. and the Seaboard, described the methods em- 
ployed by him in enforcing the transit rules. Not all 
points are covered as yet, but he said they soon will be. 
The complete policing will be completed within the next 
two months. At Cincinnati, Nashville, Louisville and 
Chattanooga original waybills are compared with the 
actual movement, and a complete record is made, dif- 
ferent forms being used for each line. Each expense 
bill is kept in the bureau until it is used up. The bureau 
keeps an accurate record of all reshipping, milling of 
wheat in transit and similar records for corn. 

There are 30 men engaged in policing cotton, lumber 
and grain, 25 being in the grain branch of the inspection 
service. Their visits are made about six weeks apart. 
They require monthly statements from all shippers, and 
if there is any delay the privilege is suspended. He 
thinks the rules in southeastern territory are complete 
satisfactory and meet the requirements. 

Mr. Bullitt pointed out that there is no pretense 
of a right of search in the rules and that as a propo- 
sition of constitutional law the inspection force can 
have no right of search, yet that is what its members 
claim to have and to exercise. 

Mr. Wolfe thought it would be impossible to police 
a mixed-feed proposition such as proposed. He admitted 
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that there might be substitution, but if there is it is for 
one day only. The illegal substitution is brought to a 
minimum by the daily checking and the cancelation of 
the surplus expense bills. 

Charles F. Ballard, granted the privilege of making 
a statement, said that he had attended all the meetings 
in which the rules were formulated, and he approves 
them. He came here, he said, claims to the contrary 
notwithstanding, to express approval of the rules and 
not to advocate the substitution of the C. F. A. rules 
for them, although if the I. C. C. decreed the substitution 
he would be satisfied. He said the great thing to be 
brought about is uniformity. 

Mr. Stafford of the Memphis Grain Association took 
the stand to point out specifically the things he thinks 
puts the southern grain men at a disadvantage with 
those in C. F. A. territory. He entered into a detailed 
comparison of the rules. 


Condemns Fruit Basket Rate 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., February 2.—In the complaint of 
the Wells-Higman Company of Traverse, Mich., against 
the St. Louis, Iron Mountain & Southern, the Commis- 
sion condemned a 94-cent rate on fruit baskets, nested 
and in bundles, in carloads, from Wynne, Ark., to 
Horatio, Ark., via Texarkana as unreasonable, because 
it exceeded the double lumber rate that has since been 
established. The matter originally came up on complaint 
for reparation, but the testimony was insufficient to 
show what would have been a reasonable rate on that 
part of the transportation in issue, the shipment having 
been made in three parts, so as to give the shipper, as 
he supposed, the benefit of an intrastate rate. 


In the complaint of the Davis Sewing Machine Con- 
pany against the Pittsburgh, Cincinnati, Chicago & St. 
Louis, the Commission held that the change of classifi- 
cation of bicycles from second to first class was not 
justified, ordered the second class rating restored and 
awarded reparation, while the carrier, according to the 
report, made no attempt at justification, made some com- 
parisons of carload revenue, and on the facts therein 


disclosed made its report that the change was not justi- 
fied. 


The Commission on January 26, in the complaint of 
the El Dorado Mills & Fertilizer Company against the 
Rock Island, condemned as unreasonable, a rate of 7% 
cents on 20 carloads of acid phosphate and kainit from 
Ruston, La,, to El Dorado, Ark. It prescribed a rate of 


5 cents and ordered reparation. The haul is only 56 
miles. 





A CORRECTION. 


In the review of the report of Special Master Thor- . 


ington in the Alabama rate cases, publised in THe TRAr- 
Fic WortD for January 13, there are two typographical 
errors which change the meaning of the statements in 
which they occur. In paragraph 6 of the summary it 
is stated that “the same service factors are used through- 
out the division of expenses.” It should read “Some 
service factors, etc.” Under the ratios between income 
and property value the figure given for 1909 is “8.98 
per cent.” It should be 2.98 per cent. 
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GEORGIA COMMISSION ORDER 


Commission Rules in Matter of Improved Service 
and Reduced Fare on Electric Railways 





In re: Savannah & Suburban Street Railway Improvement 
Association vs. Savannah Electric Company, application for 
improved street car facilities and service and reduced 
fares. - 


The partial decision and orders of the commission 
made in this complaint on November 17, 1911, disposed 
of a majority of the specific complaints and prayers of 
petitioners; there remaining to be decided only questions 
arising out of the prayer for reduced fares on the 
suburban lines of respondent to Thunderbolt, Isle of 
Hope and Montgomery; for a regular service on the 
Dale avenue line to Thunderbolt, and for transfers from 
Thunderbolt cars to Daffin Park cars at Bolton and Ott 
strevts. 


To intelligently and fairly pass upon the question of 
reduced suburban fares, a complete and thorough audit 
and analysis of the financial results of the company’s 
business for twelve months ending December 31, 1910, 
was deemed necessary, This audit and analysis has been 
made during the past two months, on the employment 
by the commission of the American Audit Company of 
New York, and its detailed report thereof has been sub- 
mitted. This examination by expert accountants was 
non-partisan, entirely disinterested, and as thorough as 
accounting skill could make. 


It is now well adjudicated and universally accepted 
that a public service corporation is entitled to charge 
such rates for its service as will earn for it reasonable 
returns upon the fair value of the prvuperty being used 
by it for the public convenience; PROVIDED, ALWAYS, 
such rates shall be reasonable and not more than the 
service rendered the public is worth 


In reaching a conclusion as to the fair value of the 
property of the Savannah Electric Company used in its 
railway service, the commission has kad the assist«nce 
of three experts in valuation and appraisal work, viz.: 
Messrs. Riggs; Ccnnette and Nash, the first named em- 
ployed by the complainants and the last two by re- 
spondent. 

The reproduction values submitted by these witnesses 
were as follows: 


Sth 6a> cee easeubonesSvonee tees $1,588,182.00 
DE Sdwld cdudivesdovdibovap obiwmieden 2,157,640.00 
SAT EES err ree HF 


From his reproduction value, Mr. Riggs deducted 
$308,151 for depreciation, thus leaving the present re- 
production value of the physical properties actually used 
by respondent in its railway service as $1,280,031. 

Mr. Riggs purposely omitted from his valuations 
several items, as to some of which he was not informed. 
and others because in his opinion not necessary or 
actually used in railway operations. In the first class 
Were such items as working capital, $30,000; material 
and supplies, $24,773; two vacant lots for barn adai- 
tions $10,500, etc., ete. Upon having his attention drawn 
to these, he stated they should be included in property 
account, 

In the second class were the Casino property at 
Thunderbolt, the Isle of Hope Pavilion, the Lincoln- Park 
Property, 39 per cent of the wharf property, etc., etc. 
Messrs. Connette and Nash, on the other hand, in- 


— 
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cluded all these items and others of a similar character. 
The commission has laboriously and carefully compared 
ard checked these three valuations, ftom by item, in aa’ 
effort to arrive at a true and fair valuati.n, and, if possi- 
bie, reconcile the differences between three honest 
experts, 


For reasons which seemed to it guvod and satisfactory, 
it has used the Riggs appraisal as a basis, and adding to 
it items which in its opinion should have been included, 
allowing a slightly higher percentage for overhead and 
cevelopment expenses than ailowed by Mr. higgs, ix- 
creasing somewhat his real estate valuations because 
shown by the evidence to have been undervalued, and 
making further allowance for “fair value,” as distinguished 
from “reproduction physical values,” the commission is 
of the opinion that the fair value of the property de- 
voted to the public use in the railway service of the 
respondent is, at this time, $1,750,000, and that respond- 
ent is entitled to a fair return upon this valuation, sub- 
ject always to the right of the public to demand that no 
higher charges be exacted than the service rendered by 
it are really worth. From this valuation, we have ex- 
cluded the Bolton street power plant, the practically 
abandoned Dale avenue line, and all properties in: our 
opinion not necessary to or used in railway operations; 
including all franchise values, 


The commission is of the opinion that respondent; in 
this case, is not entitled to earn upon the value of its 
franchise grants, as property investments. They are 
taxed as property, it is true, and properly so, but» it ts 
also true that taxes are allowed as a fixed charge and, 


in the fares collected of the public, the public is foreed’ 


to repay the company every dollar of expense incurred 
in the form of taxation, in the use of that property which 
the public donated the company for use in its behalf. 
The commission has included in its valuations the 
Casino property at Thunderbolt and the pavilion at Isle 
of Hope. Under other than the peculiar local conditions 
at Savannah, we are not inclined to hold that such in- 
vestments are properly chargeable to the public in a 


valuation for rate-making purposes, and our action in 


this case is not to be taken as a precedent. 

We are satisfied from a careful study of local con- 
ditions that these properties are very essential factors 
in creating muchly needed traffic for these two suburbati 
resort lines, and without their ownership and liberal 
maintenance by the street car company it is pro}lemati- 
cal if they would much more than pay operating ex- 
penses. 

It is unnecessary to go into further detail as to 
the different items included and excluded in this estimate 
of valuation; the above are sufficient to illustrate the 
lines upon which we proceeded, and it seems necessary 
only to add that not an item was included or excluded, 
except after careful consideration of each. 

Having reached a conclusion as to the fair value of 
the property devoted to the public use, we have under- 
taken to ascertain if the suburban fares now in effect 
are unreasonable to the public, that is, in excess of the 
value of the service rendered to the public, and, if not, 
if they are giving the respondent unreasonably profitable 
returns on this valuation, over and above reasonable 


operating expenses, maintenance and repairs, taxes and’ 


depreciation. 
The operating expense, maintenance and repairs, and 




































































































































































Tele en gee NF BPO eT 


aT) 


= 



























214 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





general expense accounts have been thoroughly ana- 
lyzed oy our expert accountants, and we have also 
compared them with like accounts of other similar 
systems. 

The assessment and tax charges are fixed by law, 
but our experts have analyzed these with great detail 
and care, as also the accounts first named, especially 
with a view to their proper distribution between the 
railway and the light and power departments. 

As a result, some readjustments and changes- in dis- 
tribution were made in their report to the commission, 
and our conclusions as to earnings are based on this 
report. The operating expenses, maintenance and repair 
accounts are not extravagant or unreasonable, but to 
the contrary. 

In order that all this might be determined and demon- 
strated, it was necessary to examine quite extensively 
into the light and power departments of respondent’s 
business, and this was done. Facts and figures, more or 
less confidential in nature, were developed. It would do 
no good to make these public, and hence not all of the 


detailed figures, from a study of which our conclusions 


were reached, will be given in this opinion. 

The commission is of the opinion that an annual 
allowance of three per cent of the. total valuation of the 
physical properties of an electrically operated city and 
suburban street railway system, for depreciation and 
obsolescence, is fair and reasonable, and this percentage 
we have allowed. 

The applied use of electricity is a comparatively new 


' science; obsolescence is especially to be taken into 


consideration, not only in fixing the annual deprecia- 
tion fairly chargeable to gross earnings, but some allow- 
ance on property account in the early building up of 
the system should have been made and we have done 
so. The total taxes paid for 1910 have been analyzed 
and divided between the railway and light and power de- 
partments, according to their respective valuations. 

The general expenses were analyzed and studied in 
detail and by going over each item were finally largely 
distributed between the two departments as actually in- 
curred for account of each; such items as were common 
to both were prorated upon the relation of actual gross 
income of the railway department, and what should have 
been the gross income of the light and power depart- 
ment had normal and customary charges been adhered to. 

We have explained somewhat in detail the treat- 
ment the commission has given the subject of property 
valuations, earnings and expenses, in order that the 
public, so greatly interested in the transportation service 
rendered it, may have an idea of the thoroughness of 
this entire investigation. 

For the fiscal year ending December 31, 1910, the 
last year completed when this complaint was filed, the 
gross income of the railway department of the Savannah 
Electric Company from railway operations, rents and 


privileges 

NN os goto on, it seal ca Goliey deieeokecesubentn $448,989.89 

From interest on bank balances.............seeseeeees 216.31 
ree GD SIONDS Fi chs Sadie wincccccccqcesvevsscrds $449,206.20 
From which deductions allowed by the commission: 

Maintenance of way, structure and equipment........ $ 48,466.68 

Traffic, superintendence, acne Seve 7 WES oi. wecccenne 17,328.62 

Transportation, including superintendence, power, fuel, 


supplies, wages of conductors, motormen, trainmen, 

barn employes and all other help...........-.+++. «++ 131,557.02 
General and miscellaneous, including loss, damage 

and injuries, insurance, general officers and clerks, 

Office and store expenses, etC.......-.ceeeeeeseeeees 57,189.60 
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Railway proportion of all taxes and assessments..... 23,595.39 
Average annual depreciation, 3 per cent on $1,750,000.. 52,500.09 
PE ORM i oe RS a oe a dn $330,637.31 
Net inccme available for interest on funded debt and 
Gee EE «8's she cos bitige ce Nhes supine s teks <esdieeew $118,568.89 


This sum of net income is equal to 6.77 per cent on 
$1,750,000, the fair Value of the property of the railway 
department actually devoted to the public use. 

The commission, it will be noted, has taken no notice 
of capitalization, as represented by stock and bonds, 
nor of interest on funded or floating debts. 

In our opinion the above return upon the fair value 
of this property is not unreasonable or excessive, nor 
such as to justify a reduction in fares, in connection with 
the fact that it is also of the opinion that the suburban 
passenger fares now in effect, under existing conditions, 
are not, in and of themselves, unreasonable to the public. 

Our investigation has, to our surprise, developed 
the fact that, from a street car traffic standpoint (and 
from this only), the city of Savannah is not comparable 
with cther cities of the South. Because of topography, 
lack of thickly settled suburbs, rather restricted and 
congested residential conditions, inviting the use of 
automobiles, carriages, motorcycles, etc., or other rea- 
sons, the people do not seem to use street cars as largely 
as in Jacksonville, Atlanta and cther southern cities. 

In the city of Atlanta, for example, with a popula- 
tion approximately twice as large as Savannah, the 
street car passengers hauled is five times the number 
transported in Savannah. The people do not, as liberally 
as in other cities of this section, use the facilities they 
have and hence the traffic offered the company is not 
as profitable as it would otherwise be. 

While this commission, in view of all the facts and 
figures developed during this investigation, is, as stated, 
convinced that the prayer for reduced suburban fares 
should, in simple justice to the respondent, be denied, 
it is not without the hope that respondent’s passenger 
traffic and business may soon reach a condition which 
will make five-cent fares to Thunderbolt and Isle of 
Hope fairly remunerative. The commission will not 
hesitate to reinvestigate this question at some future 
time, should it be so desired. 

Under the law, the commission is compelled to pro- 
hibit all unlawful discriminations practiced by carriers. 
During this investigation, it was developed that tickets 
were sold to members of the golf and yacht clubs and 
to citizens of Thunderbolt, 28 for $1.00, and 24 for $1.00 
to certain patrons on certain cars within certain hours 
on the Mill Haven line. The above practices are con- 
demned as unjustly discriminatory and are hereby or- 
dered discontinued. This must be done by selling to 
the public generally or the withdrawal of special rates 
to particular persons. 

The special school or children’s tickets, 40 for $1.00, 
as the commission understands, are available for pur- 
chase or use by any child not over 12 years of age, on 
any line, and therefore are not, in our opinion, unlaw- 
fully discriminatory and are not prohibited. 

Strip or book tickets may be lawfully sold at a dis- 
count, provided they are available to the general public 

The commission has given careful consideration to 
the prayer for more frequent service on the Sale avenue 
line to Thunderbolt and, not without some hesitation, has 
concluded to deny this prayer for the present, as in its 
opinion a more frequent service is not now needed; the 
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traffic offering to Thunderbolt being well cared for and 
there being practically no intermediate traffic to serve, 

In the opinion of the commission, the prayer for 
transfers at Bolton and Ott streets, from inbound and 
outbound Thunderbolt to Daffin Park cars, is not a rea- 
sonable requirement. 

In conformity with the foregoing, it is 

Ordered, That the prayers of the complainants: (1h) 
For reduced fares from Thunderbolt, Isle of Hope and 
Montgomery lines; (2) for the operation of more frequent 
schedules on the Sale avenue line to Thunderbolt; (3) 
for transfers from Thunderbolt to Daffin Park cars at 
Bolton and Ott streets, be, and the same are hereby, 
denied. 

Ordered further, That the counter petition of the 
respondent for the approval of a schedule of fares, in- 
volving a change in its fare collection points, as affecting 
suburban fares, be, and the same is hereby, denied. 

By order of the commission: 

CAMPBELL WALLACE, Secretary. 
C. M. CANDLER, Chairman. 

(Opinion prepared by Chairman Charles 

Candler.) 


Murphy 


Discuss Long and Short Haul 





Louisville, Ky., January 26.—A discussion of the 
long and short haul clause was the feature of the last 
meeting of the Transportation Club of Louisville. Papers 
on the subject were read by. Charles T. Ballard, presi- 
dent, Ballard & Ballard Milling Company; John J. Shel- 
ley, traffic manager, Kentucky Wagon Works; D. C, 
Harris, traffic manager, C. C. Mengel & Brothers Com- 
pany, and D. M. Goodwyn, general freight agent of the 
Louisville & Nashville Railroad. 

Only two, those of Messrs. Shelley and Harris, are 
available, however, for publication. 

Mr. Shelley said: 

“The last paragraph of the Fourth Section contains 
a joker; at least, it has that appearance after a careful 
analysis, 

“*Whenever a carrier by railroad shall in competi- 
tion with a water route or routes reduce the rates on 
the carriage of any species of freight to or from com- 
petitive points, it shall not be permitted to increase such 
rates unless, after hearing by the Interstate Commerce 
Commission, it shall be found that such proposed increase 
rests upon changed conditions other than the elimina- 
ticn of water competition.’ 

“Taking it all in all, the Fourth Section can be 
likened unto the hind legs of a fractious mule, powerful 
and useful things when working in the right direction. 
When the burden becomes too heavy and he balks under 
the load there is a kick out of the traces with some- 
times disastrous results to whatever happens to be 
within the sphere of action. 

“The shipping public, especially that part of it 
located in what we call Southeastern, or more correctly 
speaking—Southern Classification territory, should famil- 
iarize itself with the basis or ground-work of southern 
rate-making before getting too radical, 

“Conditions here are quite different from conditions 
existing elsewhere and those unlike conditions have 
Created a marked difference in the underlying rate 
theory. 
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“In the first place our southeastern territory is 
surrounded by water competition—the Atlantic on the 
east, the Gulf on the south and the Ohio and Mississippi 


on the north and west. There are also innumerable 
smaller streams penetrating from the coast, and from 
the two larger rivers, into the interior. 


“It is an undisputed fact that the first railroads 
operated in the South were built from the coast to 
reach trading posts already established at the several 
heads of navigation on those interior waterways. For 
instance, Augusta, Columbus, Macon, Columbia, Mont- 
gomery, etc. The first railway line in the South, the 
old Charleston & Hamburg (at present the Charleston 
division of the Southern railway) was compelled to 
make lower rates to Hamburg on the Savannah River 
(directly opposite Augusta) than it made to stations 
intermediate, between Charleston and Hamburg. The 
Louisville & Nashville Railroad, when completed into 
Nashville in 1859, made lower rates from Louisville to 
Nashville than to intermediate points, because of com- 
petition with boats on the Ohio and Cumberland rivers, 
I could go on and give you a number of cases exactly 
similar, but as most of you are familiar with them a 
repetition would be wearisome. 


“There grew up through the South a set of rates 
to points affected by water competition, and these be- 
came basing rates, on which, by combination, rates to 
other points were made. Next there followed the growth 
of other cities, not directly on waterways, but reached 
by several lines of railways, between which there was 
competition, often destructive in character, and those 
towns or cities also became basing points. The carriers 
simply recognized the compelling power of water and 
other competition only as it became manifest. © They 
did not give bond that all intermediate rates should 
be placed on the same level. As an illustration: The 
Kentucky Wagon Manufacturing Company had been seek- 
ing fcr a long time a business connection at Savannah, 
Ga. The rate at that time (1892) being 46 cents per 
100 pounds, minimum 24,000 pounds, our competitors at 
Toledo, Ohio, had a much lower rate via Norfolk and 
Newport News, or about 30 cents. Upon complaint, 
filed by us, we were placed on a parity with Toledo 
and were given a rate of 30 cents per 100 pounds—not 
only to Savannah, but to Charleston, Brunswick and that 
group. We took advantage of that condition by making 
combination rates into the interior, reducing the through 
rates that were in effect from Louisville. Those com- 
binaticns were accepted by the southern lines and still 
prevail, Unfortunately, our coast rates were advanced 
from 30 to 34 cents per 100 pounds; otherwise there 
would be another series of combinations. 


“The making of rates from Louisville to Savannah 
and group, to meet water competition from New York, 
Norfolk, Newport News, etc., did not carry with it a 
license to level all rates to intermediate points to the 
Savannah basis. It was not expected and we did not 
ask it, 


“Competition and the law of supply and demand 
are quite important factors in regulating or fixing the 
prices of all commodities, including freight rates. 


“We are going to over-shoot the mark when figuring 
that the Fourth Section of the Act is going to be the 
panacea or cure-all for our ills—real or imaginary. Its 
one of the 


constitutionality is now being attacked, 
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grounds being usurpation of authority in issuing an 
order respecting rates. Our Supreme Court ruled in one 
case that the carriers were to be the judges as to the 
dissimilarity of conditions. 

‘Tt has also been stated that the Fourth Section is 
inoperative unless connected with Sections 1 and 3. If 
that ccnjunction is made, why Section Four? 

“General Hancock wisely said that the tariff is a 
local issue, and the same can be said of our freight 
tariffs: We are concerned only with what affects us—our 
neighbor may paddle his own canoe. 

“Discrimination is the real issue or bone of con- 
tention between shippers and carriers, and the strict 
observance of the long and short haul clause would ag- 
gravate that condition. 


“The method of southern rate-making resulted in 
the establishment of trade and distributing centers at 
points advantageously fixed, and your fourth section 
would change entirely the southern method of rate 
making. It would bring about a revolution in trade con- 
ditions in the South with more discrimination and its 
attending evils. Take your map, figure it out and see 
whether or not I am right. 


“Rate making has an automatic adjustment, By that 
is meant any change in rates heretofore fixed, between 
two given points, materially affects rates within a certain 
prescribed radius. The rates to all points within that 
area are either increased or reduced to correspond with 
the changes made between the two given points. 


“It is true, the operation of the long and short haul 
clause would apply only to points directly intermediate, 
but how are you going to take care of the merchant or 
manufacturer on a branch line, or on a competing line, 
five, ten or more miles away, who has not the benefit 
of the so-called compelling force of water competition? 
The towns or cities so situated would, and could justly 
s0, raise the cry of discrimination and what would you 
do about it. If the carriers should be compelled to meet 
those and similar conditions, it would result in whole- 
sale reductions in rates in southern territory. That 
would mean a virtual confiscation of property, and a 
probable invasion of the Civil Rights Bill. 


“The law of equity or cf giving to each person his 
just due cannot be denied a common carrier simply 
because it is a public service corporation, as all are 
entitled to protection in the eyes of the law. 


“Continuous agitation to force conditions not war- 
ranted by any natural law, and contrary to long estab- 
lished and thoroughly tested rules of transportation, will 
eventually result in rates being made on a mileage 
basis, with every man for himself and the devil take 
the hindmost. 

“When our Commerce Court was established quite 
a few were deluded with the idea that another ‘big 
stick’ had been placed in the hands of shippers to give 
the ‘conge’ or quietus to our friends, the enemy. The 
first dash out of the box was an injunction in the Pacific 
Coast or Inter-Mountain Rate Case, another long and 
short haul proposition, A number of instances could be 
cited wherein, on account of certain conditions, the 


carriers were relieved or exempted from the observance 
of the Fourth Section. 

“We all know that an extension of time has been 
granted the carriers as to the strict observance of the 
Fourth Section, and there you are. 
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“Now, we will go back to the Pacific Coast or 
postage stamp rates, so called because the rates from 
nearly all points of supply are practically the same. We 
cannot forecast the decision of our Supreme Court, but 
the law of equity must prevail. If the Fourth Section 
should be sustained, the question of the existence or 
non-existence of water competition will be thoroughly 
aired, and with what result? You cannot eliminate a 
condition that never existed, as there are any number 
of towns and cities in the interior enjoying at present 
the benefits of that postage stamp rate. They will have 
a pretty hard time-convincing the powers that be that 
water competition was a compelling factor in establish. 
ing these rates. That would bring us pretty close to 
the hind legs of that fractious mule, and it would be 
surprising if that patient animal failed to do his duty. 


“The reasonableness of the rates from all territories 
would be questioned by the carriers, and, from my point 
of view, the Commission would, in all probability, permit 
the publication of a set cf rates from a certain base 
point, or a series of base points, the through rates from 
defined territories to be made on combination of locals. 
Here you would again be confronted with local condi- 
tions. The merchant and manufacturer located at the 
basing points having a decided advantage over con- 
petitors not so fortunately situated. That condition 
would also prevail in southern territory and our last 
condition would be even worse than our first. 


“Let me again repeat, the last paragraph of the 
Fourth Section contains a joker, and its phraseology is 
worth careful study. ‘Whenever a carrier by railroad 
shall, in competition with a water route or routes, re 
duce the rates on the carriage of any species of freight 
to or from competitive points, it shall not be permitted 
to increase such rates unless, after hearing by the Inter- 
state Commerce Commission, it shall be found that such 
proposed increase rests upon changed conditions other 
than the elimination of water competition. Whenever 
a carrier shall, etc., does not mean wherever a carrier 
has, and strictly speaking should not apply to any rates 
that were in effect prior to the passage of the Act. It is 
true the Commission has rejected tariff after tariff that 
advanced rates to points affected by water competition. 
That was to be expected, as the Commissioners are 
supposed to be ‘on to their jobs.’ 


“If one-half, or even one-tenth of the energy now 
spent in forcing the strict observance of the long and 
short haul clause was diverted to the development of 
our waterways, it would be a question of only a short 
while before we reached that happy state—‘The Shippers’ 
Millenium.’ 


“History tells us that Nero fiddled while Rome was 
burning, also that the mighty Samson destroyed the 
temple of his enemies, burying himself in its ruins. 
History is a good democrat, in the sense that she knows 
how to repeat. It is up to each of us to give history 
a black eye for once, We should, temporarily at least, 
brace up the temple of southern rate making, otherwise 
it will tumble about our ears. Rome was not built in 4 
day. The southern rate basis required years of time to 
construct. If we are tuning our fiddle for another 
holocaust, keep in mind that the fiddler must be paid. 
Cut cut all pernicious activity until business conditions 
get back to normal. 


“There is now too much animosity being displayed— 
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not only against railroads but other industries. May I 
ask—to what extent has all this agitation benefited the 
country at large? Has anything been accomplished be- 
yond a lot of free advertising to a coterie of scheming 
politicians? Has it harmed us? You merchants, manu- 
facturers, business men of all pursuits—working men, 
ete., can best answer this question. 


“When we get back to our regular stride, with busi- 
ness booming in all lines, any fellow with a chip on his 
shoulder can get a fight if he wants it. The balance of 
us can pursue the even tenor of our devious ways, inci- 
dentally raking in the shekels from a revised and sub- 
stantial business situation.” 

Mr. Harris’ remarks follow: 


“While I have not been cne of the opponents of the 
long and short haul principle, yet when I was appointed 
as one of the shippers’ representatives in this discus- 
sion, I assumed, but really without warrant, that I was 
expected to take the position that it was never proper 
for a railroad company to charge more for a short than 
for a long haul over the same line. 


“This is one of those divisions of the transportation 
problem that has been argued ably and often and heat- 
edly, and written about by the volume, by some of our 
very brightest, best posted and most interested and most 
disinterested minds; but, after consulting a number of 
very dependable authorities, I have not been able to 
find any considerable weight of opinion for an inflexible 
rule. This is due, apparently, to the fact that so far no 
acceptable substitute, applicable to a practicable per- 
centage of cases, seems to have been found for the long 
and short haul principle. 


“There have been, perhaps, some injustices under 
this clause, but they do not necessarily argue the un- 
soundness of the principle. 

“Likewise, there are, no doubt, cases where the fail- 
ure or refusal under existing conditions to apply this 
principle would work against the interests of individuals, 
communities, the public and the railroads. 

“The old story that some of the railroads abused 
their authority under the former wording by fixing rates 
to water points so low that the boat lines were forced 
to discontinue operating, may have had some foundation 
in fact, though not necessarily with any such deliberate 
guilty intent or knowledge upon the part of the rail- 


toads. The public is taxed to maintain navigable rivers - 


and the public wants river transportation, and the com- 
petition which it produces; and, while the railroads 
should be allowed, in meritorious cases, to establish 
competitive rates, yet there is much to be said in sup- 
port of the very sensible claim that they should not be 
allowed to establish to such points rates as low as the 
water rates—unless the water rates are below normal— 
as at equal rates the railways will secure the bulk of 
the business, forcing the bcats out of the trade and 
destroying the water competition which our government 
is making possible by an annual expenditure of millions 
of dollars. Some of our ablest railroad traffic managers 
are great believers in the encouragement of water trans- 
portation. In France the railroads are required to charge 
20 per cent higher than the water-route rates. In Ger- 
Many and Belgium a somewhat similar exaction is en- 
forced, and if the increase in water tonnage can be 
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accepted as a criterion, the arrangement is apparently 
working satisfactorily in all three countries, 

“There is a considerable difference of opinion re 
specting the contention that by the application of the 
long and short haul clause widely separated producers 
and consumers have been brought together, thereby 
helping producer and consumer, benefiting the public and 
obtaining for the railroads tonnage they could not have 
otherwise secured, and ,all this without injury to any 
interests. 


“It is also held by some close students of the 
problem, and supported by examples hard to prove. or 
successfully dispute, that without the operation of this 
clause the cost of transportation of many commodities 
would preclude their consumption entirely, or would not 
allow them to successfully compete with articles pro- 
duced nearby, which would make the consumer dependent 
upon the nearest and perhaps a single source of supply. 
However, admitting this to be true, the privilege, even 
in such cases, is one to be exercised with caution, as 
the question of which products and markets should be 
assisted in overcoming natural and geographical disad- 
vantages is important and not to be decided lightly. 


“The average shipper is confused by the bewilder- 
ing mass of statistics from which a few experts have 
reached the conclusion that very few railroads are with- 
out some excess transportation to sell, and if they sell 
some of that excess to shipments moving between ter- 
minal points at low rates, just to the extent cf the rev- 
enue so derived, whether net or only partially paying 
expenses, are they enabled to accept less on freight des- 
tined to intermediate local stations. 


“The present railroad situation, while perhaps not 
ideal, appears, with some exceptions, to be good and 
wholesome and a tremendous improvement over the 
conditions of not so many years ago. The sincere and 
energetic efforts of most of our railroad officials to 
heartily co-operate with the Interstate Commerce Com- 
mission to determine just what is best and fair to all 
interests involved promises more toward ideal condi- 
tions and towards increasing the rapidly growing feeling 
of confidence between the railroads and the public. 


“In conclusion, it seems that there are cases where 
it is not only fair, but almost necessary that the privi- 
lege of using the long and short haul principle should 
be acccrded certain railroads and, when rightly applied 
in- such cases, the principle is of benefit to practically 


all shippers and receivers of freight and indirectly to 
the traveler.” 


A nominating committee, consisting of T. G. Wil- 
liams, R. L. McKellar and John J. Shelley, was appointed 


to choose a slate for the ensuing year. The annual 
election will be held February 12. 


OFFICIAL CLASSIFICATION ADVANCES. 


Baltimore, Md., February 2.—A careful check of 
Official Classification No. 38, which is to go into effect 
on March 1, discloses the fact that 332 advances are 
made in the ratings and that there are 99 reductions. 


J. M. Dewberry and E, H. Dulaney are appointed 
assistants to third vice-president of the Louisville & 


Nashville, to perform such duties as may be assigned 
to them. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C 


Notice to Consignor in Order Consignments. 


Pennsylvania.—“We made an order bill of lading 
shipment consigned to ourselves to a point in North 
Carolina, Upon arrival at destination, the consignees 
were notified, but kept putting the carriers off from day 
to day, promising to take up the bill of lading a little 
later on. After some 40 to 50 days had elapsed, we 
were notified by the carriers of the shipment being on 
hand at destination unclaimed. We insisted that before 
we could give any disposition for the material that we 
would have to have formal advice from the railroad 
company that the shipment had been refused at destina- 
tion. There was considerable delay, but at last we were 
informed that the shipment had been refused. The 
material was then put up for sale by the railroad com- 
panies, of which we were notified, and sold to the high- 
est bidder. The proceeds of the sale were not sufficient 
to pay freight, demurrage and storage charges, and the 
initial carriers have presented us with a bill covering 
the shortage. Are we responsible for these charges? 
Had the railroad company insisted on consignees either 
taking delivery or refusing the shipment, and given us 
prompt notice, we could have disposed of the material 
without any great loss. We could not take any steps 
to dispose of the shipment until we had been officially 
notified of its refusal by the consignees. Had we dis- 
posed of the shipment without this official notice, we 
could not have recovered from the consignees for the 
value of the goods.” 


Matters relating solely to delivery ar@ usually deter- 
mined by the law of the place of delivery. The rule 
of interpretation is governed by the law of the place 
where the contract is to be performed. The law of 
North Carolina has followed the Massachusetts’ rule. 
Neal vs. R. R., 8 Jones, 482; Chalk vs. R. R., 85 N. C,, 
423. This rule is that the carrier need not give notice 
of arrival of the goods to the owner thereof, be he the 
consignee or consignor. In other words, that all that 
could be required of railways was a safe deposit of the 
goods upon the platform or in the warehouse of the 
road at the end of the transit, to await delivery to the 
consignee, when he should call for them, and that from 
the time of such deposit, even without notice to the 
owner, the liability of the carrier was changed from 
that of a common carrier to that of a warehouseman. 
As such a warehouseman, it has a lien on the goods for 
storage, etc., and may, if such statute exists, sell the 
same in accordance therewith, and hold the owner liable 
for any deficit. By contract, “Order Consignments” usu- 
ally provide that a certain person be notified in writing 
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of the arrival of the goods, and in such instances the 
carrier must comply with such instructions before it can 
relieve itself of the liability of a common carrier, even 
though the law of the place does not require such notice 
to be given. 
oe * * 
Owner of Goods Changing Destination Liable for Full 
Freight. 


Alabama.—“A car of lumber was shipped on our 
order from A in Mississippi to B in Alabama, with a 
bill of lading properly issued to cover. After the car 
was on the way, we requested the carriers to divert 
the shipment to C in Alabama, and furnished a bond 
of indemnity, as the bill of lading was at that time lost 
in the mails. Two days later we received a letter from 
the traffic manager of one of the carriers, stating that 
the diversion could not be accomplished, as the car had 


. passed beyond their control, and releasing the bond. 


Later, the car turned up at C, having been hauled to 
B and forwarded to C at local rates, making a much 
higher rate than the published through rate from A to 
C via a different route than that followed by the ship 
ment. We paid the freight as assessed and accepted 
delivery at C with some loss. Can we expect to re 
cover the freight overcharge by a suit at law? Could 
we have forced delivery at B on the regular tariff rate 
from A to B by holding bill of lading and insisting on 
delivery at that point on the ground that the request 
to divert was nullified by notice from the carriers that 
diversion could not be made?” 

The owner, of goods being transported by a common 
carrier, has the right to have his consignment, while 
in transit, diverted at any intermediate point through 
which it passes; but such right of diversion cannot add 
to the burdens of the carrier, or require it to do more 
than to comply with a proper and legal demand there 
for. For instance, the carrier will not be liable for 
failing to divert the shipment, if notice from the owner 
was not given before the ‘goods reached the stopping 
point from which a diversion was sought. If you did 
not specifically cancel your notice of diversion upon 
advices from carrier that the car had passed beyond 
its control, or beyond point at which diversion was 
desired, it is likely that the carriers will attempt to 
justify their action in diverting car from point B to C, 
on the ground that they were simply obeying your un- 
countermanded instructions. If this defense is made and 
sustained, it is probable that the assessment of the 
through rate from A to C, together with local rate from 
C to B, was properly made, and that you could not 
force delivery at B on the ground that the bill of lading 
stipulated such delivery. Possibly, however, some relief 
from the strict operations of the. law might be afforded 
you by the Commission on formal application to it for 
the same. 

* . = 
Free Passenger Transportation. 


Michigan.—“We note, in your issue of January 20, 
your reply to ‘Aranksas’ relative to the jurisdiction of 
the Interstate Commerce Commission over the issuance 
of passes on a strictly intrastate carrier. We are in 
precisely the same position as the carrier to which your 
reply refers, with this exception, that we have no pas 
senger traffic arrangements with any road, nor do w® 
concur in any other line’s passenger issues, although 
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we have various freight traffic arrangements and are 
represented in numerous freight tariffs. Would your 
reply to us be the same as to ‘Arkansas,’ viz., that we 
are bound by the regulations of the Commission with 
relation to the issuance of passes, just as if we were 
an interstate carrier, or would the fact of our having 
no arrangements for interstate movement of passengers 
release us from any responsibility from them?” 

A further investigation of this subject convinces us 
that we were in error in broadly stating that the Com- 
mission has jurisdiction over intrastate lines issuing 
passes intended for intrastate use only, even though 
there is no state law prohibiting the issuance of the 
same in the state in which said intrastate carrier oper- 
ates. The Commission’s rulings cited in the issue above 
mentioned, have more particular reference to the rights 
of a carrier in issuing passes to its officers and em- 
ployes, or exchanging passes with or receiving them 
from connecting interstate carriers, when the former 
has no tariffs on file with the Commission, and does 
not acknowledge itself subject to the jurisdiction of 
the Commission. It would seem that what the Com- 
mission has ruled is that an interstate carrier is pro- 
hibited from giving interstate transportation to an intra- 
state carrier which does not file tariffs with the Com- 
mission, This view of the matter is supported by the 
express language of the act itself, which reads that 
“No common carrier subject to the provisions of this act 
shall, after January 1, 1907, directly or indirectly, issue 
or give any interstate free ticket, free pass, or free 
transportation, except,” etc. Section 1 of the act further 
states “That the provisions of this act shall not apply 
to the transportation of passengers or property, * * * 
wholly within one state and not shipped to or from a 
foreign country from or to any state or territory.” This 
provision excludes from national regulation the purely 
internal commerce of a state; that which is confined 
within its limits, which originates and ends in the same 
state. 

+ + * 


Carriers Must Send Car Through or Transfer Shipment 
En Route at Their Own Expense. 


Virginia.—“Will you kindly advise me who is legally 
responsible for the cost of transfer of commodities re- 
consigned by owner after reaching bill of lading des- 
tination, in case the car is rejected by next carrier for 
mechanical defects? This refers particularly to forest 
products, which, under the terms of the classification, 
are loaded and unloaded by owners. The reconsignment 
being a separate transaction involving a new contract, 
is not shipper legally bound to stand the expense of 
loading, the same as at point of origin?” 

Where a carrier holds itself out as a carrier of a 
certain commodity, it is its duty to provide cars prop- 
erly constructed and equipped as required by law for 
the service to be performed. If, in addition, such car- 
rier extends to the shipping public the right to re- 
consign shipments en route, by publishing the same in 
its tariffs, it is thereby uniting with the connecting lines 
in publishing a joint through rate between the initial 
point and the point of reconsignment. Such an ar- 
rangement comes within the order of the Commission, 
as stated, in Rule 59, Conference Rulings Bulletin No. 
5, which reads as follows: “Where connecting lines 
have united in publishing a joint through rate between 
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two points, it is the sense of the Commission that it 
is the duty of the carriers, in the route to provide the 
car and permit it to go through to destination or to 
transfer the property en route to another car at their 
own expense.” 
* fe * 
Free Time Allowed Under Rule 5, Demurrage Rules. 


Kansas.—“We have shipments of vegetables moving 
from western points to the larger cities of Kansas, where 
they are unloaded at our warehouses, the intention being 
to reship under the 15-day storage-in-transit privilege. 
Supposing that the railroads were unable, on account 
of congestion, to handle cars promptly, and it was a 
number of days after ordering before cars were set; 
would we be entitled to 15 days from the time cars 
were actually set to the warehouse for unloading, or 
would the 15 days start from the time cars were first 
actually reported in the yards?” 

If your warehouses are located on specially desig- 
nated public delivery tracks, and delivery cannot be made 
on account of such tracks being fully occupied, or from 
other causes beyond the control of the carriers, then 
delivery will be considered to have been made when 
the cars are placed at the nearest available point ac- 
cessible to you, and you have been so notified, and the 
15 days’ storage privilege will begin to run from that 
time. 

If, however, your warehouses are located on private 
or industrial interchange tracks, and delivery thereon 
cannot be made through no fault of the carrier, such 
delivery will be considered to have been made when the 
cars were tendered. The carrier’s agent should give 
you written notice of all cars he has been unable to 
deliver because of the condition of the tracks. Such 
will be constructive placement, See Rule 5 (a) and (b) 
of the Uniform Demurrage Code. 


* * > 


Measure of Damages in Diverted Shipments and Loss 
From Freezing in Transit. 


Minnesota.—“On December 11 a car of potatoes was 
shipped from B to ourselves at D, hold at M for orders, 
On December 20, we’ gave billing on this car, consigning 
it to ourselves at K, hold at A for orders. On December 
21, we gave another billing on this car for same des- 
tination, with orders to hold at L for orders. On De 
cember 22, we gave final orders forwarding this car to T. 
Some days later we learned that car was in K, con- 
tents in a very badly frozen condition. We took the 
matter up with line issuing bill of lading, asking that 
car be forwarded to T, but, owing to extremely cold 
weather the early part of January, this movement could 
not be. made without still further loss account of frost. 
Although we asked intermediate line, which was the 
line that made the error in billing, to either move this 
car or advise us, we received no answer until we were 
informed that car had been disposed of by delivering 
line. During this interval potatoes advanced in price 
materially and our customer at T must of course be 
furnished a car at the advanced price. To what extent 
is our loss collectible from the transportation com- 
panies?” 

If your final order was given to the proper carrier 
in time to make a diversion to T, and prevent con- 
tinuance of shipment to K, the carrier was at fault and 
is liable for not complying with the same. 
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As to the duty of a carrier in protecting goods 
from cold, refer to answer to “Colorado,” appearing on 
page 178 of the January 27, 1912, issue of THe TRAFFIC 
WORLD. 

The measure of damage, if any is collectible, would 
be the difference between the market value at destina- 
tion when goods should have arrived and the amount 
at which the.goods are sold, unless the bill of lading 
expressly provides otherwise. 


Port Rate Hearing Closes 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., February 2.—The port differential 
hearing, which has been going on all week, came to a 
close on Friday of last week with the examination of Mr. 
White, a statistician for the Baltimore & Ohio, whose fig- 
ures were put in to show that on business to and from 
differential territory, Baltimore is not getting more than 
her share of the increases. His figures, slightly modified, 
are applicable to Philadelphia also, because the two 
southernmost ports are in nearly all respects alike. 
Baltimore witnesses have dealt less with obtuse mathe- 
matical calculations and more with trade facts and 
conditions than those for New York and Boston, and 
apparently have thrown more light on the situation than 
the statistical sharps put on by the cities that are try- 
ing to have New York and Boston rates made the same 
as Baltimore’s. 


At yesterday afterncon’s session, on cross-examination 
D; O. Ives, traffic manager for the Boston Chamber of 
Commerce, admitted that much of the stuff included 
in Boston’s exhibits showing the immense import busi- 
ness of Baltimore is freight that is consumed locally or 
goes to non-differential territory, like iron ore to Beth- 
lehem and Pittsburgh, and materials for fertilizer into 
southeastern territory, and that to that extent the show- 
ing made against Baltimore is inapplicable. Mr. Ives 
admitted also that rates are made chiefly to serve the 
self-interest of the railroads, that they are changed 
chiefly for the same reason, and that the extensive im- 
provements at Baltimore made by the Baltimore & Ohio 
enabled exporters to handle grain cheaper via Baltimore 
than any other port. 


Attorney Daish; for Baltimore, wanted to know how 
Boston came to be the chief exporter of peanuts, export- 
ing, 220,000 pounds as against Baltimore’s 850, if it is 
true that the differential operates so much to Balti- 


more’s advantage. 


At this morning’s session A. E. Beck, traffic man- 
ager for the Merchants’ and Manufacturers’ Association 
of Baltimore; Joseph M. Watkins, auditor of revenue for 
the B. & O.; George §. Jackson and John M. Dennis, 
grain exporters; were put on the stand. Mr. Watkins 
introduced figures showing that the cost of conducting 
the lighterage service at New York is greater than the 
revenue the railroad derives from it. The attorneys 
did: not desire to cross-examine on a subject about which 
there is a lively interest at the Commission, and Com- 
missioner Clark’s tone, asking if that was all when the 
lawyers allowed Mr. Watkins to step from the stand, 
indicated surprise and disappointment. Mr. Clark stopped 
the extended cross-examination conducted by Mr. Ham- 
lin, for Boston, on two occasions, 
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Beck put in a half dozen exhibits covering imports 
and exports at Baltimore, and the distances to the ports 
from Chicago and the distances te the European ports 
via Baltimore, which has the short line distance from 
Chicago, which, by way of the Western Maryland, is 
782 miles, or 14 less than by the Pennsylvania. His 
tables show’ that, while Baltimore has the short haul 
on land, the water mileage is greater. The rail and 
water mileage via Baltimore is greater than Boston’s 
by 261 miles, New York 177 miles and Philadelphia 115 
miles. On cross-examination, Mr. Hamlin asked the 
witness to explain how it comes that the value of 
imports. of iron ore;—pig iron, copper and fertilizers is 
$2,000,000 greater than the total value of imports into 
Baltimore. 

The witness said he had not prepared the statistics, 
wherefore he could not explain the total of the 
four items mentioned. Attorney Daish promised to have 
the statistician on hand to make an explanation. Mr. 
Hamlin very considerately suggested that perhaps he, 
and not the statistician, had made the mistake. 

Joseph M. Watkins, auditor of revenue for the 
Baltimore & Ohio, introduced figures showing the oper- 
ating, revenue and operating expense of the New York 
lighterage for the last three fiscal years. In 1909 the 
operating revenue was $502,925 and the operating ex- 
pense $896,438; in 1910 the revenue was $570,105 and 
the expense $1,001,797, and in 1911, $541,595 and the 
expense $1,006,225. 

“Is that all?” asked Commissioner Clark in a sur- 
prised and aggrieved tone when all the lawyers said 
that they had no desire to cross-examine. The Commis- 
sioner evidently wanted to hear about those lighterage 
charges which Mr. Watkins says are not high enough 
to pay the expenses. 

Geo. S. Jackson, a grain exporter, was a lively wit- 
ness. He said the business would be concentrated at 
New York if the differential were wiped out. He 
offered a sheaf of cable messages from foreign buyers 
telling him that New York was underselling. “Every- 
body gets messages of this kind,” chuckled Mr. Jackson. 
“The man on the other side may be telling the truth 
or he may merely hope that his assertion will prove 
to be true. In other words, he is merely trying to beat 
down the price.” 

The messages were put in to show how ridiculous 
New York had made itself by introducing cables to in- 
dicate that Baltimore is underselling New York in the 
German markets. 

Commissioner Clark stopped Mr. Hamlin’s cross- 
examinaticn when it got to the point of Mr. Jackson 
telling, in answer to Mr. Hamlin’s questions, as to how 
a grain exporting business could be built up at Boston. 

“That may all be very interesting,” said Mr. Clark, 
“but it is not likely to be helpful in determining what 
is a reasonable rate to any of these cities.” 


John M. Dennis, another grain exporter, asked to 
explain the difference between the berth and cargo grain 
business, said that the latter is the more hazardous, for 
when the berth space is all taken up the exporter makes 
a bid for space in a tramp ship, the time of the arrival 
of which he cannot know. After he gets the contract 
he hustles around and gets stuff to fill the whole ship. 
It is a plain merchandising proposition, He has some- 
thing to sell. If he is lucky, he makes a profit, other- 
wise a loss. In berth business he knows the rate and 
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the sailing time and can fill contracts in close order. 

“The cargo business is as old as Noah, he being 
the first to engage in it,” observed Mr. Dennis, who 
added that its existence is evidence that the line ships 
have not the space needed. Commenting on the testi- 
mony of a Peoria grain dealer, Mr. Dennis said that 
for four or five years the Illinois man had been offering 
him (Mr. Dennis) corn, but at a price he could not 
pay, the result being that New York took it. He said 
that if the differential were wiped out, the ships would 
no longer find it profitable to come to Baltimore or other 
out port, and the interior dealers would find themselves 
wholly dependent on New York. He said that the 
steamships absorb some of the differential, but how 
much he could not say, because ocean rates are an 
ever-varying quantity. 

Commissioner Clark sustained an objection by Mr. 
Daish to the line of cross-examination undertaken by 
Mr. Hamlin in which he undertook to carry Mr. Dennis 
over testimony offered by the witness in 1905, not- 
withstanding Mr. Dennis’ declaration that he had no 
reason to change anything he then said. 


COMMISSION SUSPENDS TARIFF. 


Washington, D. C., February 2.—The Commission 
has suspended the Toledo, St. Louis & Western, the 
Chicago & Alton Supplement No. 1 to I. C. C. No. A-343, 
carrying new rates on soft coal from [Illinois mines to 
stations on the St. Louis & Hannibal until June 1, with 
a view to inquiring whether the advances are justified. 


To Investigate Weighing 


THE TRAFFIC SERVICE NEWS BUREAU. 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., February 2.—The Commission on 
January 27 took cognizance of the fact that every now 
and then a formal complaint contains an allegation that 
discriminations result or unreasonable charges are im- 
posed by reason of the incorrect weighing of carload and 
less-than-carload freight, and that the methods and prac- 
tices employed by both carriers and shippers in the 
scaling of freight are faulty and improper. The notice 
taken is in the form of a notice that the Commission 
will conduct a formal inquiry into the matter with a 
view to the issuance of such order or orders as may be 
necessary to correct the discriminations and make cer- 
tain the application of reasonable rates. 

The specific straw that broke the camel’s back in 
this matter—that is, the set of facts that led to the 
decision that a general inquiry is necessary—is not dis- 
closed. It is known there has been a good deal of cor- 
respondence on the subject, especially with shippers 
whose goods are carried at estimated weights, regard- 
less of the fact that the actual weight could be ascer- 
tained without much trouble. In the case of the Sun 
Oil Company the complaint was that the estimated 
weight was more than the actual with regard to gas 
oil, and that the estimated weight for crude, an oil 
substantially the same, was under the actual. In that 
matter the Commission made an order putting the two 
kinds of oil, which for transportation purposes are the 
same, on a parity. 

In lumber shipments the usual method is to esti- 
mate so much weight for such and such a number of 
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thousands of board measure, without allowance of any 
kind when known conditions are such as to indicate that 
the estimated weight is not within hailing distance of 
the actual. 


To Strike Out “In Special Cases” 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., February 2.—A settlement of the 
long-and-short-haul question by means of legislation, 
which would leave the Interstate Commerce Commis- 
sion without any of the discretion it has had since the 
enactment of the first long-and-short-haul section, is 
proposed in a bill introduced in the House yesterday 
afternoon by Representative LaFollette of Washington, 
a brother of the senator. His plan is to have a hard- 
and-fast rule in all parts of the country west of the 
Buffalo-Pittsburgh line extended southward to the Gulf. 

Specifically, his bill strikes out the provisos now 
in the law under which relief may be granted “in 
special cases” upon application to and approval of the 
Commission. As a substitute for the provisos LaFol- 
lette offers the following: 

“The provisions hereof shall not apply to. Buffalo, 
N. Y., or Pittsburgh, Pa., or points east of the line be 
tween those cities or east of such line extended south.” 

The bill is preceded by declaratory whereases set- 
ting forth that, inasmuch as the Commission has found 
that the effect of water competition does not extend 
west of that line to an appreciable quantity, there is no 
reason why back-haul charges should be tolerated. 

The effect of such legislation would be to extend 
the blanket to the Missouri River decreed by the Com- 
mission, eastward to the Buffalo-Pittsburgh line, leaving 
the carriers to deal with the situation east of that line 
without regard to what the Commission might think 
about disregard of the principle of the long-and-short- 
haul section, 

Mr. LaFollette is in touch with the attorneys in the 
intermountain cases, and the bill may be regarded as 
representing what he thinks they would like to have 
Congress do. 


Craffic World Changes 


V. B. Sharritts has been appointed agent of the 
Traders’ Despatch, with office at 510 Board of Trade 
Building, Indianapolis, Ind. ; 





J. V. Styers has been appointed assistant general 
freight agent of the Bessemer & Lake Erie, with offices 
at 224 Frick Building, Pittsburgh, Pa. 

B. W. Wiley has been appointed freight claim agent 
of the Northern Michigan Transportation Company, with 
office at Chicago, Ill. Effective January 1, 1912. 

W. D. Jones has been appointed traveling freight 
agent of the Tennessee Central Railroad Company, vice 
W. G. Trapp, resigned, to accept service with another 
company. George B. Hugel has been appointed soliciting 
freight agent, vice W. D. Jones, promoted. Mr. Jones 
and Mr. Hugel will report to M. E. Newell, commercial 
agent, with headquarters and office at room 529 Com- 
mercial National Bank Building, No. 72 West Adams 
Street, Chicago, IIl. 
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Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Atlanta Freight Bureau, The, vs. Sou. 


Ry. et al. (4637). 

Complainant alleges that the all- 
rail and ocean-and-rail rates from 
eastern cities, Boston, Mass., New 
York, N. Y., Baltimore, Md., etc., 
and from interior eastern points, to 
Atlanta, Ga., and other southeasern 
points are excessive, unreasonable 
and unjust, discriminate against 
complainant in favor of shippers 
situated at Chattanooga, Knoxville 
and Nashville, Tenn., and are in 
violation of section 3 of the Act 
to regulate commerce. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
May consider complainant entitled 
to. 


Colorado Manufacturers’ Assn. and 


the Traffic Bureau of the Denver 
Chamber of Commerce vs. A. T. & 
S. F. Ry. et al. (4638). 

Complainants allege that rates 
charged by defendants between 
Denver, Colo., and Chicago, IIl., 
Peoria, Ill, and Mississippi and 
Missouri River rate points, also 
between Denver, Colo., and Atlantic 
coast and South Atlantic coast 
points, when shipped via gulf ports, 
are excessive, unreasonable and un- 
just. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
Said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Commis- 
sion may consider complainants en- 
titled to. 


Corporation Commission of Oklahoma 
vs. Ark., Okla. & Western et al. 
(4636). 

Complainant alleges rate charges 
by defendants on bags, bagging 
and ties from St. Louis, Mo.; Mem- 
phis, Tenn.; New Orleans, La.; 
Galveston and Texas City, Tex., to 
various Oklahoma points are ex- 
cessive, unreasonable and unjust, 
discriminate against cotton growers 
in Oklahoma, who use great quan- 
tities of said commodities in the 


shipping of their products, and do 
not compare favorable with rates 
on like commodities between same 
points. Complainant prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant entitled 
to. 


Danville Lumber Co., The, vs, Sou. 


Ry. and Columbia, N. & L. (4628). 
Complainant alleges that rate of 
15c per 100 lbs. on lumber from 
Chapin and White Rock, S. C., to 
Danville, Va., is excessive, unrea- 
sonable and unjust; that a just 
and reasonable rate should not ex- 
ceed 14%c per 100 Ibs., and prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in what- 
.ever sum Commission may consider 
complainant entitled to. 


National Association of Automobile 


Manufacturers vs. Ann Arbor, B. & 
O., B., R. & P., C., C., C. & St. L., and 
various other roads operating in Offi- 
cial Classification Territory (4653). 

Complainant alleges that rates 
and charges assessed on automo- 
biles moving between points in Offi- 
cial Classification Territory are 
excessive, unreasonable and unjust, 
due to the fact that said rates are 
made unreasonably high under the 
rulings of the Official Classification. 
Complainant prays that after due 
hearing and investigation defendants 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates, and for such further 
orders as Commission may consider 
complainant entitled to. 

Philadelphia Veneer & Lumber Co., 
Incorporated, The, vs. C. R. R. of 
N. J. et al. (4630). 

Complainant alleges that rate of 
3le per 100 lbs., as charged by 
defendants on cedar logs from 
New York, N. Y., to Knoxville, 
Tenn., is excessive, unreasonable 
and unjust, that a just and reason- 
able rate should not exceed 20c 


per 100 lbs., and prays that after 
due hearing and investigation de 
fendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$1,737.88. 


Pittsburg Steel Co. vs. L. S. & M. §., 


P. & L. B., Pa. Co, and P. R. R. 
(4650). 

Complainant alleges that rate 
charged by defendants on iron ore 
from Ashtabula Harbor, Ohio, to 
Pittsburgh, Pa., of 96 cents per ton 
is excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and for such further or- 
ders as Commission may consider 
complainant entitled to. 


Pittsburg Steel Co. vs. P. & L. E. et al. 


(4649). 

Complainant alleges that rates 
charged by defendants on finished 
and semi-finished articles of iron 
and steel manufacture from Pitts- 
burg, Pa., to St. Louis, Mo., Chicago, 
Iil., Cincinnati, O., Louisville, Ky., 
Norfolk, Va.,. Raleigh, N. C., New 
York, N. Y., and various other points 
are excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates and for such further or- 
ders as Commission may consider 
complainant entitled to. 

Union Tanning Co. et al. vs. Sou. Ry. 
et al. (4643). 

Complainants allege rates charged 
by defendants on leather in carload 
and less than carload lots from 
Asheville, Morgantown, Old Fort 
and other North Carolina points to 
eastern, northern and western 
points are excessive, discriminatory 
and unjust, and pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant’ en- 
titled to. 








CONDEMN RATE ON WASTE. 


Washington, D. C., February 2.—The Commission on 
Monday condemned the 46-cent rate for the transportation 
of cotton waste from Charlotte, N. C., to New York, as 
unreasonable in comparison with the rate on cotton 
gocds, the decision being made in the complaint of the 
South Atlantic Waste Company against the Southern 


negotiations. 


and other carriers. 
of 40 cents and ordered. reparation. 
have been 41 cents when the tariffs were reissued in 
accordance with the agreement made as a result of 
The 41-cent rate went into effect last 
February, but the complainant was not satisfied and 
brought the complaint, with the result that the Com- 
mission made a still further reduction. 


The Commission prescribed a rate 
The rate was to 
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Express Hearing Begins 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., February 1.—Commissioner Lane 
yesterday began express rules, rates and practice hearing 
in the New Willard, intimating at the start that the 
hearing must be expedited with all possible speed. C. 
W. Hillman, the first witness, presented tables showing 
receipts and expenses from express business on Chicago, 
Milwaukee & St. Paul and Chicago Great Western in 
Minnesota, These exhibits were used as a basis for 
the opinion expressed by Mr. Hillman as to the pos- 
sibility of railroads in the middle West standing a 35 
per cent reduction on the 55 per cent gross earnings 
they receive from express companies. Mr. Hillman’s 
figures showed that such a reduction would still leave 
them 40 per cent profit, as against the 61 per cent at 
present. Mr. Hines made the point that Mr. Hillman 
was not qualified to express an expert opinion. The 
hearing developed into a triangular contest between 
Commission, railroad and express companies and ship- 
pers and commercial organizations. Messrs. Fairchild, 
Lincoln and N. B. Kelly represented New York, St. 
Louis and Philadelphia interests. Mr. Fairchild intro- 
duced witnesses concerning New Hampshire express rates 
and showed how the American Express Company ob- 
tained control of the entire express business of the 
state. Former Attorney-General Simpson of Minnesota 
testified concerning investigations in that state two years 
ago. 





New Fourth Section Orders 


——_—- 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., February 2.—The following fourth 
section orders have been issued by the Interstate Com- 
merce Commission: 

No. 624, Application No. 5905, by Baltimore & Ohio 
and other carriers, Authority granted to establish immi- 
grant fares between Atlantic ports to destinations in 
Canada west of Winnipeg on the Pacific Grand Trunk 
that will enable the Grand Trunk to compete with the 
Canadian Pacific, without regard to intermediate fares 
in Minnesota, 

No. 544, Application No. 5652, of the Atchison, To- 
peka & Santa Fe. Authority granted until May 1, 1912, 
for the continuance and establishment of passenger 
fares between points in Kansas and points in California 
on the line of the petitioner higher than the aggregate 
of the intermediate fares and excess baggage rates. 

No. 545, Application No. 5571, of the Lehigh Valley 
Railroad. Application granted for the establishment of 
class rates for the transportation of general merchan- 
dise from points on its line in New York state via Pitts- 
ton, Pa., lower than the rates concurrently in effect to 
intermediate points on the Delaware, Lackawanna & 
Western. 

No, 546, Applications Nos. 5853, 5855 and 5852, of 
the Lehigh Valley Railroad Company. Authority granted 
to disregard the phrase “but not higher than the present 
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rates” in Fourth Section Orders Nos. 423, 431 and 434 
to the extent that is necessary to permit the alignment 
of the class rates at the intermediate points, as outlined. 


No. 548, Applications Nos. 5867, 5868 and 5869, of 
the Delaware, Lackawanna & Western. Similar to above. 


No, 549, Application No. 5577, of the Delaware, Lacka- 
wanna & Western. Authority granted for the establish- 
ment of rates for the transportation of general mer- 
chandise from, Phillipsburg, N. J., to Hanna, Barton, 
Smithboro, Tioga Center and Owego, N. Y., via Pittston, 
Pa., lower than rates concurrently in effect from inter- 
mediate points on the Delaware, Lackawanna & Western. 


No. 550, Application No. 5649, of the Seaboard Air 
Line et al. Authority granted for the publishing. of 
freight rates on cotton, cotton fabrics, cotton factory 
Sweepings and knitting factory products to and from 
Great Falls, S. C.; Vass, N. C., and Apex, N. C., lower 
than rates in effect to and from intermediate points. 


No, 521, Application No. 5540, of the Mobile & Ohio 
Railroad Company. Authority granted to establish a 
rate of 38c per 100 pounds for the transportation of cot- 
ton linters and regins, uncompressed, with the privilege 
of compressing, from Trenton, Tenn., to Cincinnati, O., 


this rate being lower than the rates to intermediate 
points. 


No. 523, Application No. 5524, of the Seaboard Air 
Line Railway Company et al. Application denied for the 
establishment of rates for the transportation of chairs, 
L. C. L., from North Carolina points to Boston and New 
England points taking the Boston rate, lower than rates 
to intermediate points, based upon a desire of the car- 
riers to meet competitive conditions. 


No. 524, Application No. 5511, of the Southern Rail- 
way Company et al. Application similar to above, denied. 

No. 534, Application No. 5642, of the initial issuing 
lines in I. C. C. No. A-7 (Southeastern Carolina Tariff No. 
1). Authority granted to reduce class rates by 10 cents 
per 100 pounds, due to error in publication. 


No. 536, Application No. 5643, of the initial issuing 
lines in I. C. C. No. A-7 (Southeastern Carolint Tariff 
No. 1). Authority granted to establish and publish sup- 
plement containing following rates on chimney brick, 
carload, minimum weight 40,000 Ibs., from Rome, Ga., to 
points of destination in I. C. C. No. 7-A, same as com- 
modity rates published from Missionary Ridge, Ga., on 
radial chimney brick, to the same points of destination. 


No. 543, Application No. 5644, of the initial issuing 
lines in I. C. C. No. A-12 (Westbound Tariff BL No, 1) 
and in I. C. C. No. A-15 (Westbound Tariff AL No. 1). 
Authority granted for the establishment of class and 
commodity rates to Harrell, Ala., and Massillon, Ala., 
which will be higher at the intermediate points than to 
the more distant ones. 


No. 526, Application No. 5607, M. P. Washburn, 
agent, for Southern Railway Company et al. Authority 
granted for the establishment of rates on fertilizer ma- 
terial, consisting of tankage, in bags or in bulk, etc., 
straight carloads, from Ohio and Mississippi River cross- 
ings and affiliated points to Midvale, Ga., the same as 
those in effect to Dublin, Ga., without observing the 
provisions of the fourth section. 


No. 527, Application No. 5608, by M. P. Washburn, 
agent, for and in behalf of the Southern Railway et al. 
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Authority granted for the establishment of class and 
commodity rates for the transportation of freight from 
Ohio and Mississippi River crossings and affiliated points 
in Toinette, Ala., the same as those in effect to Hook 
and Slade, Ala., and without observing the provisions 
of the fourth section. 


No. 528, Application No. 5605, by M, P. Washburn, 
for the Southern Railway et al. Authority granted for 
the establishment of a rate of 8 cents per 100 pounds 
on barbed wire, and staples, straight or mixed carloads, 
minimum weight 40,000 pounds, from Ensley and Ala 
bama City, Ala., and New Orleans, La. (shipside), ap 
plicable only when for export to Cuban ports, without 
observing the provisions of the fourth section. 

No. 535, Application No. 5705, of the Illinois Central 
Railroad et al. Authority granted to amend tariffs IL 
C. C. Nos. 3773, 3777, 3491, relative to rates on feed. 

No. 539, Application No. 5610, by M. P. Washburn, 
agent, for St. Louis & San Francisco Railroad et al. 
Authority granted to establish the same rates to sta- 
tions on the New Orleans, Texas & Mexico Railroad 
as are concurrently in effect to points on the Port 
Allen branch of the Texas & Pacific Railway, 

No, 603, Application No. 5912, by M. P. Washburn, 
agent, for the carriers parties to his Tariff I. C. C. No. 
53. Authority granted for the cancelation of the rates, 
rules and regulations now published in above tariff as 
applying to or via Knights Key, Fla., and the establish- 
ment of the same rates, rules and regulations to or 
via Key West, Fla., the terminus of the Florida East 
Coast Railway now being extended to the latter point. 


TRANS-CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street. Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 


Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to ae Islands, China, Japan and all Oriental 
points Iso Australia and New Zealand. 

Write us for particulars. 


POSITION WANTED 


Young man with ten years’ railroad and 
industrial experience, desires position as 
Traffic Manager. Familiar with every phase 
of industrial freight matters and thoroughly 
qualified to handle them by modern methods. 
Now Assistant Traffic Manager o° large 
manufacturing company. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 








F. 96-The Traffic World Chicago 
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ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


WESTORY BUILDING WASHINGTON, D.c. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Speciality 


Position Wanted 


As Industrial Traffic Manager, by young 
man of eight years’ experience. Thorough 
knowledge of both freight and express 
Tariffs. For the past two years Assistant 
Traffic Manager of one of the largest manu- 
facturing concerns in the Middle West. 
Can show excellent record in collection of 
claims. Best of reference from prominent 
railroad officials and present employers. 


K-27, Traffic World, Chicago 


THE BOOK SHELF 





The Act to Regulate Commerce...............-- $0.25 
Tariff Circular 18A........ i mien ae oteeeee hoe ae 
Supplement No. 1 to 18A..........ce ce eeeeeee 05 
Conference Rulings Bulletin No. 5............. 35 
Supplement No. 1 to Bulletin 5............... 10 
Regulations Governing the Issuing of Passes. . 25 
Regulations for the Transportation of Dangerous 
Articles Other Than Explosives.............. 25 
§ 5-Road Capacity ...... ; 26 
Registered Tracers 4 3-Road Capacity .......... 20 
1-Road Capacity .......... .15 
Railroad Freight Rates, L. G. McPherson..... .. 2.42 
The Working of the Railroads, L. G. McPherson.. 1.63 
Transportation in Ev~ope, L. G. McPherson..... 1.63 
When Railroads Wen New, C. F. Carter........ 2.16 
(Interstate Transportavion, Barnes ............- 6.00 
Railway Traffic and Rates, Johnson & Huebner.. 5.42 
Railway Rate Theories, Hammond........... -- 1.00 
Railroad Administration, Morris................ 2.15 
American Railway Trans aes 2 i Johnson...... 1.60 
Confessions of a Railroad Signalman, Fagan...:. 1.10 
Labor and the Railroads, Fagan............... 1.10 
Hutchinson on Carriers..............000005 «+ 18.00 
Nellis on Street Railways, 2 Vol................ 13.00 
Street Railway Reports, Gilbert, 6 Vol.......... 30.00 
Moore-om Carriers, 1 Vol iisisc ccc ccc ccc ccevcess 6.30 
Frost on Federal Corporation Tax.............. 4.00 


Problems in Rai way Regulation, Haines........ 1.7 


Quantity price on any of the above 
will be quoted upon application 


The Traffic Service Bureau 


30 South Market Street, Chicago 
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Get in Touch with Railroad 
Life as It Really Is 


Read a magazine written along non- 
technical lines, and covering every feature 
of present-day railroading. 


Feel the pulse beats of 70,000 actual 
railroaders, by subscribing for the 


Santa Ke 
Employes’ Magazine 


The greatest railroad magazine that ever 
has been published. Through it you'll see 
railroading as it ts seen by men in every 
branch of the service from trackwalker to 
president. 


Read the other fellow’s side of the story 
—you'll profit by it and you'll find it 
most intensely interesting. 


| $1.50 per year. 


Subscription Rates $4.00 for 3 years. 
| 15c for sample copy. 


Santa Fe Employes’ Magazine 
Railway Exchange Chicago, U. S. A. 





for you. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 





Vol. IX, No. 5 


Per Year, tariff section included, 4 volumes, $5. oo 


ss omitted, 2 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 





Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Custom House 


Brokers, etc. 


CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, Ince. 


CHICAGO - 


- NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers. 


fWAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





SUFFALO, N, Y. 


BUFFALO STORAGE & CARTING 
CO., 360-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBDHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29¢e. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
sustom house attorneys. 


SOUTHWEST TRANS- 










FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 


CHICAGO, ILL. 


INTERNATIONAL TOOM ARDING Co. 
Manhattan Foreign and 
domestic freight 
solidators, distributors, 


men and custom house brokers. 
Our motto: SERVICE FIRST. 


con- 
use- 


DAVENPORT, IA.. 
sence? EXPRESS & TRANSFER 
21 Ripley eral 
fer "and forwarding agents; reship- 
ping; st ; warehouse. Carloads 


or less consigned to our care will be 
delivered promptly. 


DETROIT, MICH. 
THD READING TRUCK CoO., Sixth and 
Stree uthorized 





LOS ANGELES, CAL. 

LOS ANGELBS TRANSFER CoO., 330 
A eames ane freight 
consignments 


ur specialty. Established i388 


LOUISVILLE, Ky. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, Mo. 


ASHLEY WARBHOUSBE CO. Bonded 
and general ——. 


ties. Cars handled. Custom 
house entrian | ettantea to. Insurance 
18c, Track connections. 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER aemerss. 
Kearns Building. 


and distributin; ts. Cartead 4! ais. 

a- 
tribution our specialty Reliabie o»4 
prompt. 
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authors. In addition, it has 






fields. 


Two volumes, over 900 pages, 








actually used on 
Thoroughly up-to-date. 






YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITY.OF PENNSYLVANIA), 


An unbiased text-book for the student of trans- 

both in and outside of the railroad 
Explains in detail the development of 
the rate-making in different sections of the coun- 


of typical lines, the division of labur, the han- 
how freight and pas- 
Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
had th. benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 


illustrated with 
over 150 charts, maps and regroductions of forms 
American railroads 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 123—- 30S0. MARKET ST., CHICAGO, ILL. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


























Belting 


to-day. 






LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The Nationa! Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 


bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers 


J. M. Bellevil President, 
a. F. A, Pittebersh Plate Glass Co., 


Pittsburgh, Pa. 

&. Wilson Vice-President, 
Comm’r, "“Pransportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. Dz Pa "Secretary- 
T. M, Wisconsin Pulp & Paper Co., 
39 Jackson Blvd., Chicago, Il. 


ILLINOIS. 


Manufacturers’ Association. 
edgwick, Pres., Waukegan. 


Lake = 
B. P. 





National Implement and Vehicle Associa- 


tion, . J. 8s, Freight Traf. Maer., 
American Trust Bldg., icago, Ill. 
Sterling 


Manufacturers’ and Shippers’ 
Association, 

In charge of traffic of industries located 

at Sterling and Rock Falls, Ill 

B. F. Lawrence.............- President 
We Be BOO wincicc cesuices Vice-President 
Sf, eee ~~ 
W. E. Long..... nwee od Traffic Manager 





MINNESOTA. 
Northern Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 


Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas ‘City. 


NEW YORK 
Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
President: James 8S. Davant, Commis- 
sioner, Memphis, Tenn. 


Employ it as YOUR Salesman. 






Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 
traffic departments Pipe Boilers 
Hose Steam and 


Hose Couplings, be Engines 


hemicais 


You can reach this big. and" growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building 


Cleveland, Ohio 
Write Us. 






TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. V. Hartman, Pres. 
Carl K. Landes, Secy. 

The Chicago Transportation Association, 
J. A. Angell, Pres.; L. H. Mann, Secy. 

The Traffic Club of New —— E. G. War- 
field, Pres.; C. A. Swope, Sec 

The Traffic Club of Crissee. Prank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadel hia. r 7 
— Pres.; C. ummerfield, 


Sec 

The Traffic Club of St, Louis. A. ee 
Pres.; A. F. Versen, Secy. _ 

The Traffic ry * «3 Pittsburgh. mn A 
Ogden, Pres.; D. L. Wells, eS... 

The Transportation Club of Indianapolis. 
— L. Ketcham, Pres.; L. E. Stone, 
ec 

The Traffic Club of New England, Boston. 
x E. Byrnes, Pres.; Wm. C. Brown, 
ecy. 

The Transportation Club of Cincinnati. 
cS ul : Hull 


. 
, 


The Transportation Club “of Louisville. 
~ . Irwin, Pres.; Fred H. Behring, 
ecy 


The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert BE. sr Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
Walter G. Norvell, Pres.; W. R. Hurley, 


Secy. : 
The Rallroad Club of Kansag City, Me. 


James L. Marens, Pres.; Claude Maa- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. LL. Sevier, Pres; 
O. F. Redd. Secy. 


The Traffic Club of Minneapolis. 
Secy. 


Fr. 8. 


Pool, Pres.; F. B. Rowley, 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


You Will Get All 


of the Decisions of the 


Interstate Commerce Commission } © 


printed at once and in full 
also 
All of;,the);Decisions of the 
Commerce Court 


















and 
All of the Traffic Decisions of the 
Supreme Court 
in 


The Traffic World 


and the cost will be only 
$10.00 PER YEAR 


Let us start you with this issue 


